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PROPOSED AMENDMENTS TO THE OROANIC ACT OF THE
TERRITORY OF HAWAII.

COMMITTEE ON TERRITORIES,
HousE OF REPRESENTATIVES,

Washington, D. C., Tuesday, February 3, 1020.
The committee met at 11 o'clock a. m., Hon. Charles F. Curry

(chairman) presiding.
Present: Messrs. Johnson, Dowell, Brooks, Strong, Monahan,

Weaver, Lankford, Davey, Humphreys, Almon, and Delegate
Kalanianaole.

The CHAIRMAN. The committee will come to order. You will find
on the table in front of you a pamphlet prepared by the Hawaiianlegislative commission containing the resolutions of the legislature of
the Territor of Hawaii with refrence to legislation that they desire
piacted by the Congress, together with statements as to why such
legislation should be enacted and also the tentative draft of the bill
covering the points. I do not think the bill is quite satisfactory to
the commission. We have with us a commission from the island,
composed of the governor Hon. C. J. McCarthy, their' attorney gen-
eral, Hon. Harry Irwin, Lon. John H. Wise, and Hon. Robert W.
Shingle, territorial senators, and Hon. Henry J. Lnyman and Hon.
William T. Rawlins, representatives in the territorial legislature; also
the Delegate from Hawaii, Hon. J. Kuhio Kalanianaole. We will be
glad to have a general statement from the governor.

STATEMENT OF HON. 0. J. McCARTHY, GOVERNOR OF
HAWAII.

Gov. McCARThY. I think the bill is satisfactory to the delegation.
If you will allow me, Mr. Chairman, since we have arrived in Wash-
ington, we understand that any matter regarding an appropriation
would not be likely to receive favorable action, so that as far as the
delegation is concerned, we might as well eliminate those portions
referring to increased appropriations and have them taken up as a
separate measure.

The CHIAIRIMAN. What are those increased appropriations'?
Gov. MCCARThY. An increase in the appropriations for salaries of

the governor and judges and certain officials appointed by the Presi-
dent of the United States serving in the Territory of Hawaii.

The CHAnIMAIN. Have you in here an appropriation for the build-
ing of roads I

Gov. MCARTJHY. No; that does not come in that bill, because that
is a separate proposition.

Mr. DOWELL. Is that the only appropriation that you had ilk
mind, the increase of salaries?
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Gov. MCCARTHY. Yes, and the salaries of these officials are pro-
vided for in the organic act. The bill that we have here is an amend-
ment to the organic act amending section 73 relating to the land and
the salariesanA then section 55, which refers to the borrowing capac-
ity, and that was all treated in one bill amending the organic act.

Mr. KALANIANAOLE. We have many bills that have been already
introduced and enacted favorably by the legislature of Hawaii, which
the commission has within that brief. There are many other mat-
ters including borrowing, and also we have a rehabilitation bill.

Tho.CHIRMAN. Of course, it is all right to introduce separate bills,
but it is going to be hard to got these bills considered. The only way
that we w V able to get these bills considered by Conarss will be
by a special rule from the Rules Committee probably. I Io not think
the Committee of Territories will be called avain until adjournment,
and I can not go to the Rules Committee and ask them for a rule for
half a dozen Hawaiian bills. I might go for a couple of bills and
maybe they would grant it for a couple of bills, and if I went to the
Rules Committee this committee would have to approve the request.
The Rules Committee will not give a rule just for asking for it. We
have got to go there and say that the Committee on Territories is
behind this proposition, andi we think it is right. We can not get a
hearing before on-trs, so that we can have this matter in which
the Territory of Hawaii is very vitally interested brought up without
a rule. Under those circumstances ve might get a rule. Then we
can get the bills considered by the House, and probably passed. But
you can see if you introduce a half a dozen bills that you are not going
to have a half a dozen bills considered because it is an impossibility
for this committee to induce the Committee on Rules to C-ive that
many_ special rules for one Territory. Now, then, why don't you get
all of these bills, which pretty nearly all refer to the organic act,
even your rehabilitation bill; refers to the organic act-that is
the most important bill that you have-why do you not prepare one
bill and get it into shape so that we can go before the Rules Com-
mittee when the time comes and ask for a rule for a bill that you wantI

Mr. DowELL. Let that be an amendment to the organic act.
The CHAIRMAN. Let it bei an amendment to the organic act. I (1o

not-expect that you are goin to get everything you ask for. I never
got all that I asked for. Probably you could get all you ask for from
this committee but if you did you'would lie apt to have i fight on the
floor of the House. ind out what you want and get that in shape
in the form of a bill, introduce it, and have it referred to the committee,
and then give us a chance after we have heard you to go ahead anti
see what we can do with it. But if you introduce a rehabilitation bill
and another bill for roads and another bill for salaries and for this
and for that, how are you going to get them considered?

Mr. KALANIANAOLE. Mr. Chairman, the purpose is to get the facts
before the committee on record. I do not say that we may be able
to get it out but while the delegation are hero they will never have
another such opportunity to go before Congress again, and while they
are here, I would like to give the committee all that they knew of any
conditions in the Territory so that it will be on record.

The ChAIRMAN. They will be given every opportunity and all the
time they want to oxplsain the reeds of the Territory and the reasons
for the legislation asked for and they will be listened to sympathetic-
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ally by this committee, I am sure. *That is what I am talking about.
I am talking about legislation. You might talk your head off but
that does not get you anything. To get anything you have got to
have a bill enacted into law and you can not have a half a dozen bills
enacted into law at this session of Congress. They are going to try
and pass the appropriation bills and the necessary readjustment bills
from a war to a peace basis and adjourn. Democrats want to adjourn;
Republicans want to adjourn. 18ome Democrats and some Republi-
cans do not want to adjourn at all, They are better off here than
they would be at home. But most of them want to adjourn.

Mr. STRONO. Those who do not want to adjourn must have cheap
apartments here.

The ChAIRMAN. You might as well recognize the fact. Draw these
half a dozen bills that you want and then put them into one bill.

Mr. Sino.E. I take it that the Chairman means make an omnibus
hill.

The CUIAIRMAN. Certainly. As far as salaries of officers is con-
corned, it is not a Very good time to increase salaries. I do not say
that they ought not to be increased; they should be. But three or
four years from now a dollar is going to be worth about a dollar and
a half. "The Governor of the Territory draws a salary of $7,000 a
year. There are only five States in the Union that pay so largo a
salary to the governors. You have about 250,000 population.
Now, there are good reasons why the salary of the Governor of Hawaii
should be $10,000 a year. He is out in the middle of the Pacific and
whenever any porson of prominence from China or Japan or Engldnd
or a warship from any part of the world stops in there he is tele-
graphed by a Cabinet officer to receive these people and entertain
them. It'costs him money. It seems to me it would be easier to
have a contingent fund provided for than it would he to increase the
salary. There are other things that you want. There is the proposi-
tion of a two years' residence in th4 Territory as a qualification for
appointment to office. That is dll right. There ought to be no
objection to that. You have a peculiar civilization and a peculiar
polflation situation.

The men who are appointed to office ought to understand your
people and their habits and customs andl mode of living and heir
employment. Of course, a residence qualification ought not. to
apply to the Federal judiciary but when it comes to the executive
and *municipal officers they ought to have established a territorial
residence so as to have become acquainted with the people and
their customs. There are many things that you want that you
ought to have. There are some things you are asking for that iW
my judgment you do not want yourself. Maybe I am mistaken
aI)out it. I am going to find out before I get through with you. I
am going to ask you whether or not you want them. While here is
nothing in the way of a bill before the committee, which has b|ei
introduced, we have unofficially this pamphlet before us. If there
is no objection we will hear from Gov. McCarthy in regard to theso
matters.

Mr. DowEL,. I move that a subcommittee of live or seven be
appointed by the chair, with the chairman, of course, acting with it
as chairman, to take these hearings and report to the full committee
on the entire subject matter of this proposed legislation.

(The motion was adopted unanimously.)
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The CHAIRMAN. I will appoint on that committee as far as I can
those who have visited the islands and spent some time there:
Representatives Johnson, Dowell, Strong, Watkins, Weaver, Hum-
phreys, and with myself that will be seven.

If you wish to make a general statement at this time to the com-
mittee, Governor, we will'bo glad to hear you.*

Gov. McCARTit. Mr. Chairman and gentlemen of the committee,
the primary object of this commission coming here is to present to
you certain amendments to our organic act, the chief one being made
to section 73. Section 73 was amended in 1910 on the recommenda-
tion of the Territorial leglisature, which held a special session Novem-
ber, 1909 at which was adopted a concurrent resolution, recom-
mending Congress to amend that particular section of the law. We
have been running along for about 10 years under that land law
and experience has proven that there has developed certain kinks in
it and our legislature at the 1919 session passed certain resolutions
asking for amendments. There have been resolutions asking for
amendments to section 26, which refers to the salary of the members
of the legislature, section 55, which governs the issuance of bond6
by. the Territory. According to the law as it, exists at present, the
bonded indebtedness of the Territory can not exceed 7 per cent
of the assessed value of the property and no more than 1 per cent
in a single year. The Territory is now bonded and the legislature
has passed acts increasing the bonded indebtedness to pretty near
the limit but Honolulu is really the cross roads of the Pacific and
we feel that with the largo merchant marine built up by the United
States and that the Pacific is to be the great center of trade and
trade routes, and Hawaii being so situated that it will be profitable
and desirable for these ships to call at our port, it then becomes
necessary for the Territory to put this port in condition to give quick
dispatch to the vessels. "For that reason it will be necessary f6r us
to build more wharves and improve our facilities. As the income
of the Territory is insufficient to carry on these works through
current funds it becomes necessary for us to borrow so that we have
asked Congre- to amend section 5.5, increasing the maximum in-
debtedness from 7 per cent to 10 per cent. I might state in passing
that the Territory can not issue any bonds without the approval of
the President of the United States, and one of the matters that I
personally have taken up with the Department of the Interior is
the request for the President to approve the issue of $2,400,000
public-improvement bonds, a large part of which will Ie used for
harbor development.

light here I might say that according to this section 55 the coun-
ties are permitted to isuo bonds to the limit of 3 per cent of the
assessed value of the property within a county. Up to the present
time the counties have not i!sued any bonds "for the reason that in
holding bond elections the people do not have confidence in the
several boards of supervisors. I might say right here that there is
more politics to the square inch in Hawaii than any part of the
United States and the outs will not trust the ins to spend any bond
money, and this is in regard to county government; and then there
are some people that are always doubtful, so that the result is that
it is impossible to pass a county bond issue, so that up to the present
time the counties have not issued a single bond. That just reminds
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me of something. The method pursued in financing tie different
counties in public improvements is for the territorial legislature in
a bond act or loan act to include a county section. In that section
there is appropriated from loan funds certain items recommended
by the several counties. According to the provision of the act the
counties have deducted from their tax money on the first annual
(late of the bonds and every annual date thereafter a sufficient sum
of money which compounded semiannually at the rate of interest
in the bond will at the maturity of the bondproduce sufficient money
to wipe it out. There is always deducted the interest. I might
say right hero that the property taxes and all taxes are collected by
tle territorial officials at the end of each month; the counties are
paid on the last day of each month the taxes that we collect for them,
and May 15 and No)vember 1.5 of each year are the delinquent periods,
so that'at the end of May and at the end of November there is in
the territorial treasury a large amount of tax money belonging to
the counties, and it is for those periods that the treasurer of the
Territory deducts from the county income the money necessary for
theso sinking funds.

Now, to get back to this bond proposition. Nearly 50 per cent of
the bonded indebtedness of the Territory is money that was borrowed
for the counties. That is, the Territory has been loaning its credit
to the counties to the extent of 50 per cent of the present bonded
indebtedness. Now that the Territory is up against it in regard to
this important harbor improvement, it becomes necessary for the
Territory to have its limit increased. It strikes me that when Con-
gress passed this section 55 that it intended the Territory to have a
bonded limit of 10 per cent, but they divided it 7 per cent to the
Territory and 3 per cent to the county. As the counties have not
been able to utilize their credit, it strikes me that it would be desirable
to amend the act and take away from the counties their bonding
privilege and give it to the Territory.

The ChAIRMANZ. Why do you want to take away the county
privilege? Why don't you just add to the territorial limit?

Gov. McCARTny. There is one proposition and that is in regard to
the bonds. Our bonds are accepted in many of the States for invest-
ment in savings-banks deposits. New York and certain other States
have placed a limit to this extent that they will not receive, will not
permit the investment in State or municipal bonds where the bonding
limit of that State and municipality exceeds 7 per cent.

The CAIRMAIN. What is the assessed valuationI
Gov. MCCARTim. The last assessed valuation was in round figures

$250,000,000.
'he CHAIRNIAN. What is your bonded indebtedness?
Mr. SmNOLE. $17,500,000 is the amount based upon 7 per cent.

The governor's proposition now is for 10 per cent.
Mr. HUMPHREYs. You owe about $11,000,000, so it would be

about $14,000,000 plus that you could borrow.
The CHAIRMAN. It would be the difference between the $11,000,000

and the $14,000,000.
Mr. Hu3PHREYs. The figure that you have read is what you have

allotted to the counties?
Gov. McCAitTny. Oh, yes.
Mr. DOWL. Do I understand you that none of the counties

have availed themselves of the opportunity to issue bonds?
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Gov. MCCAaTny. They have never issued bonds. They have had
bond elections, but every time there was a bond election the bonds
failed to catry.

Mr. DOWELL. You spoke of repealing that part of the law. Will
it not be necessary under some circumstances for counties to issue
bonds in order to make improvements that are.within the county and
not outside.

Gov. M.CAnT Y. It is necessary to say that the way we have been
handling it in the past Is that when the legislature meets the insert
a county section and then appropriate money for county but use
our territorial credit. Another reason we use territorial credit is
that the Territory can sell it at a lower rate of interest than the county
would and do it at a premium. We sold a million 41 per cent bonds
last October at 102 and a fraction.

Mr. DowELL. But assuming that the Territory did not want to
make improvements that the county really had to have, the bonds
would not be useful, of course, for the thing for which the county
was in need. That is what I am getting at.

Gov. MCCARTHtY. I see the point. I am not strong on repealing
the county privilege. I am just putting it up to you folks as an
ar ument as one of the ways to permit us to get the advantage of this
thing.The CLRMAN. I do not think 10 per cent generally and 3 per cent

for the county is excessive. In most places it is 15 per cent and they
raised it in some places to 20 per cent, if the money is used for a
legitimate purpose like building roads or construction of wharves and
matters of that kind, in business; it is all right if it is not frittered

A DOWELL. I can see some instances where the county might

be very greatly in need of a special bond issue for some specific
purpose.

1'1 CIaIRMAX. You might need the 3 per cent for roads.
Gov. MCCARTity. For instance, in a county it might be for roads

and hospitals. As I say, I do not object to the eounties retaining
that privilege. The only thing is that it has been so hard in the past
for the counties to get by with it and get the voters in the county
to approve one of the bond issues.

The Cnmp Axt. I am glad of it. The country is going bond crazy.
Gov. MCCArThY. They are anxious for the improvements, and it

an amount is put in a territorial land bill then concerning the public
works and the governor has something to say about spending all
that money and the taxpayers and voters of the county do not like
to trust their county officials with that authority; but if the territorial
officers have supervision over them they are satisfied, so, therefore,
they get the money just the same by inserting it.

Mr. STRo o. Why can not you amenl your law so as to provide
that some member of your territorial government shall have con-
current jurisdiction with the spending of the money in the counties..

Mr. Inwix. We do that now.
The GJIAR.MAN. I think we had better leave that in the law andincrease your tax.
Mr. STRONG. Have you raised the yearly assessment of 1 per cent '
Gov. McCARTIly. No; we let that go, lut just simply the maximum.

limit.
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Mr. MONAHAN. How many counties have you I
Gov. MCCARTHY. There were four counties, but there are five

really. The leper settlement at Molokai forms a fifth county, the
county of Kalawao. In some instances it is under the jurisdiction of
the city and county of Honolulu, which comprises the Island of Oahu;
in other cases it is under the board of health, but it is just a little
peninsula which we call a county, the county of Kalawao in which is
located the Molokai leper settlement.

There are four counties, including the city and county of Honolulu,
which takes in the whole of the island of Oahu, and another little
island about 5 miles away. Then there is the county of Maui and the
county of'Kauni. The county of Hawaii takes in the large island of
Hawai.

The CIIAIRMA,. While you are on that subject now, you brought
in this proposition of the leper settlement, and I would like to have
you explain to the committee your reasons for desiring the leper
buildings taken out from under the control of the United States GOV-
('rnment and put under the control of the territorial government?

Gov. MCCARTYa. The leper settlement has always been under the
d;rection of the territorial government. The United States Govern-
ment has had nothing to do with it except in this respect. The
United States Government built a leprosarium at. the settlement of
Kalawao for the treatment of lepers. They spent a whole lot of
money and put up a building there in a bleak and dreary section of the
island. I (o not believe that there has ever been more than seven
patients in this building at one time. The native Hawaiian patients
will not go there. The building is going to rack and ruin, and it is
absolutely , useless. Among other things that the commission had
was a resolution passed by the legislature asking the proper authority
of the department or the Federal Government to give us these build-
ings and we would use that material in another part of the settlement
Of course, tile improvements can not be used for anything else,
because there have been lepers there in my judgment, andi then in
Honolulu we have a receiving station. In the receiving station there
are (uarters for the United States physician. At the present time
the United States physician is also the" territorial physician and is in
charge of this settlement. They treat these patients there for a cer-
tain length of time, and some" of them respond to the treatment.
After being there for a certain period if they fail to respond to the
treatment then they are sent over to the settlement at Molokai by
the United States government.

Mr. DoWElvrm. Those are all the incurables?
Gov. MC(ATWiIy. Yes, sir.
Mr. RAWLINS. That is on Molokai. If at the end of a year he

shows any improvement or response to treatment lie is ready to be re-
examined. He nominates a physician, the board of health nominates
it physician, and they nominut, a third physician, and he is taken to
Honolulu, and if declared free from the disease he is released, and if
not lie goes back to the settlement.

Mr. Mo NAIAN. What per cent of the lepers respond to treatment?
Mr. RAWLIx. Not very many.
Mr. IRwix. There have, been approximately 35 patients paroled

from the receiving station as cured after having been there for periods
from six months to a year. Those are nearly all patients who were
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gathered in in the very early stages of the disease and who responded
to treatment.

Mr. DOWELL. Do you get that great a per cent every year?
Mr. IRWIN. No; that is by reason of the new chaulmoogra oil

treatment that has been discovered, which has been very beneficial.
Mr. DOWELL. How many patients are there?.
Mr. IRWIN. It the Honolulu receiving station the number of

patients will run from 100 to 200; on the island of Molokai it is 608.
Mr. MONARAN. Is that an increase or a decrease?
Mr. IRwIN. A decrease.
Gov. McCARTHy. I remember when they had 1,200 lepers in

Molokai.
Mr. DowEL.. What is the average life of one who has been sent to

the island?
Gov. McCARTiY. Most of them (lied from other diseases than

leprosy.
Mr. DOWE.LL. Is that correct?
Mr. RAWLINS. Yes, sir. Some of them have been there from 25

to 30 years, and the majority of the deaths are from pneumonia and
dywntery.

Gov. MCCAuRTY. One old man, named Hutchinson, was there prior
to 1890, and I was there in 1894 with a legislative committee which
visited the settlement and one old man, Mr. Hutchinson, wais there
then as a patient.

Mr. KALANIANAOLE. Who is that chap who was there for 30 years
and they found out he was not a loper; a good many of them'have
been there for years who were not lepers.

Gov. MOCARTitY. In- 1909 I was there with a legislative committee
and some of the lepers asked one of our senators to have them sent,
down to Honolulu for reexamination, and they sent down about 80
of them, and 57 per cent of them were found upon pathological exam-
ination that they (lid not have leprosy and never did have it. You
see, originally, the way that they examined them the patient ap-
pointed a physician and the Government appointed one, and the two
physicians appointed the third. They examined the patient and
diagnosed the case and reported it is leprosy. Some of the symptoms
of leprosy are the symptoms of other diseases and people were sent
over to ihe settlement. In 1899 we had the bubonic plague intro-
duced there from the Orient, and just about that time there was a
German doctor came out with a lot, of immigrants who had all the
instruments for bacteriological examination, and they began to make
slides. So when these patients at Molokai were bacteriologically
examined it was found that they did not have leprosy. One of them
was an old negro.

The CHiAIRMAN. What was the disease that they had?
Gov. McCARriY. It may have been syphilis or some other skin

disease, such as scrofula.
The CAIRA.. Any doctor that could not tell the difference

between them--
Go. MCCARTIIY (interposing). I know a darky who was there for

14 years and it finally turned out he did not have leprosy but when
they wanted him to leave the settlement he did not want to go.
He was well treated, had a home, the Government supplied him with
everything, and he did not have to work, and he was happy and
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contented. He has been there for 14 years, living among lepers
for 14 years, and he did not contract the disease.

The CHAIRBIAN. Is not the reason really that you want to have
the entire control of this proposition based on this fact, that you
think that you can handle it better than the United States Govern-
ment?

Gov. MCCARThIY. We think we can. We have been controlling it
and at the same time it is home rule and we are right on the ground
and we know just how to handle this thing and it is a hard matter
to handle it from five or six thousnad miles away, from Washington.

The C1AIRMAN. Don't the Washington. authorities have doctors
out there to take care of it?

Gov. MCCARTjiY. There is Dr. McDonald now at the receiving
station. He gets a salary from the Federal Government.

Mr. Itwi. He gets a small salary from the Federal Government.
Gov. MCCARTHY. But we pay the bulk of the salary.
Mr. KALANIANAOLE. What does it cost to run that?
Gov. MCCARTiiY. The board of health says it costs about 25 per

cent of the total revenue of the territory.
The CHAIRMAN. Would there be any danger if you folks had charge

of that of turning a lot of those lepers loose for not having leprosy I
Gov. McOAR]riY. We have had segregation there, I do not know

how long before I came there and I have been there 39 years, and
we started this segregation ourselves. We are paying out of our
funds an immense lot of money every year for these leper settlements.
I think I have a copy of the assessment list here which will show
how much it cost us.

The CAiR3tAN. Of course, it has been handled well either by the
Federal Government or by you or by both, because there is not moie
than half of the lepers ii the island that there was 15 years ago.

Gev. MCCART1IY. Because they have died off.
The CnAIRMAx. They have (lied off and the disease has not spread.
Mr. DowFJLIJ. Accorling to this report, Mr. Chairman, there are

just a few more than there were in 1908. It has increased just a
slight percentage.

Mr. STHoNo. The delegate suggests that they have entire charge
now but that these buildings that the Government put up there
were in an improper place in the island. What they are asking is to
have charge of these buildings.

Mr. RAWLINs. I think the impression that the United States
Government has charge of it is wrong. We have entire charge of
the leper settlements and requested the Federal Government in order
to study the disease and to make an appropriation to have several
buildings erected on the island of Molakai and a pointed first Dr.
Brinkerhoff, and he afterwards died and Dr. Mlcoy took it up.
These buildings were built in a bleak location for a leper settlement
where there are strong winds and it is cold and patients will not go
into the place and the buildings are standing there for several years
without being occupied except there is a caretaker there. Our idea
is to ask the Federal Government or the proper department here
to turn these buildings over to the Territory so that they may be
removed and used in other portions of the settlement for purposes
of housing those who are inmates and making repairs to other build-
ings. The Federal Government has no control over the settlement
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at all but at the receiving station at Honolulu where they have a
laboratory for the study of the disease, Dr. McDonald, who stays
there takes up the treatments that are known to him and treats
these lepers and keeps a report of the response to the treatment.

The CWAIR AN. The legislation that you want would not interfere
at all with scientific investigations of leprosy that the United States
Government is at present carrying on?

Mr. RAWLINS. No sir.
Mr. HtmPmEs. What does the Public Health Service think ofthe propositionIMr s S.~? Turning over these buildings to us.

GOV. MCCARTHY. The attorney general, Mr. Irwin, and myself,
called on the Public Health Service the other day, and Dr. Perry, I
think his name is, took the matter under advisement and said he
would take it up with the solicitor of the department and find out if
they could turn them over to the Territorv without any congressional
action. In the Revised Statutes there isa provision that before the
United States will expend this money originally in the building, the
Territory should deed over to it a certain amount of land, and that
was done, so the United States owns the land on which these buildings
are located, but I did not quite understand you when you first spoe
to me on this subject. I .id not understand that you believed that
the United States was paying and had control over the situation.

The CHAIRMAN. I did not have any such idea except over this
station where they study the disease.

Gov. MOOARTIY. That is-the idea.
The CIHAIRMAN. You want to take that over from them. Now, I

understand, of course, that that does not interfere with the United
States Government studying the disease because they are studying
the disease at Honolulu.

Mr. KALANIANAOLE. As a matter of fact, the people of the territory
of Hawaii had never consented to the Federal Government having
control of our leper settlement notwithstanding the fact that it is a
burden or the island?

Gov. MCCARTIIY. No, sir.
Mr. DowELL. How are these patients admitted to the institution?
*Gov. McCARTHtY. Throughout the islands i. all the districts we

have Government physicians and board of health inspectors. We
have a law that is known as the suspect law. If any resident of the
island has reason to believe that any person that he'sees is a leper or
you suspect him to be a leper, it is'your duty to report it to the au-
1horities. The suspect. is taken up and sent down to Honolulu to
this Kalihi receiving station. He is there treated at this receiving
station where the territory has complete quarters for the United
States bacteriologist. Our'physician studys the case ami the United
States physician studies it. It happens just now that the Unitpd
States physician is also the territoria physician.

Mr. DOWELL. Are any of these patients from the States I
Gov. MeCtRTiY. No, sir. We only treat our own people. One

time there was an agitation here to make Hawaii the dumping ground
for the whole country. We did not want it. This is just the same
as if the State of California had a certain disease and many cases of a
certain disease and the State itself appropriated money for the care
and maintenance and segregation and eradication of the disease, and
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that disease being something which interested all the people of the
United Stetes the United States Government had moadei n a ppro-
!riation providing for the expenses of somebody to study it with the
State authorities. We are looking after this ourselves. The appro-
priation that was made by the last legislature for the leprosy alone
amounts to over $600,000.

The CIIA1RMAN. Can you ascertain whether or not, the United
States Government having really abandoned this place, it reverts
back to the Territory without legislative action?

Gov. MCCARThY. I take it that they would Have to turn it over
to us. We have asked them and put it before the department officer,
the Attorney General anl myself, and they have it under advisement
and have taken it up with th* solicitor of the department. We expect
to go there to-day or to-morrow to get the answer.

The ChAIRmAN. Then you can let us know in time whether it is
necessary to have legislafion along that line.Gov. MCCARTHY. Yeas, sir.

Mr. ALwoN. About what is the extdnt'and value or cost of these
buildings?

Gov. MCOARTHY. It may be $150,000; they are just'big barracks
along the seashore. These buildings were built in what was an old
original settlement on the island to the windward side of the peninsula.
The territorial government built one on the opposite siMe of this
penirtsula and that is where the administrative building is and all the
new work is done on the other side, and why they went'over there,
I (1o not know.

Mr. Aiziox. To what extent have they been used?
Gov. McCARTHY. There never has been more than 7 patients there

at any time. Most of the time there is nobody there.
Mr. Au.MioN. How many are they prepared to take?
Mr. InwiN. I should say easily'100 at Molokai, probably more.
Mr. At..%iox. How long since they discontinued the use of them

entirely?
Gov. MCOARTIIY. It was completed aI.out 1909. 1 was over there

and they were just washig the paint off the windows. The buildings
were practically completed. I do not think they used it more than
a month or so.

Mr. Inwix. It has been discontinued entirely for five years. They
are not using the buildings at all. There is a man and his wife there
as caretakers now to see that the property is not destroyed. They
simply keep the instruments antd the refrigeration plant oiled up and
greased so that it does not deteriorate.

The CRAIRMAN. It seems probable to me that we will not have to
legislate on that subject.

Gov. MCCARTIY. I doubt it.
The C11AIRMAN. What is the next point you are particularly

interested in?
Gov. MCCARTIIUY. You mentioned the matter of roads. We take it

that that will not be an amendment to our organic act. It will simply
mean that when Congress-we know that we can not get anything out
of the present law-and when Congress passes a good roads law and
makes appropriations for the highways we feel that Hawaii should
be included. The money is divided among the States in the propor-
tion; that is, Congress gives Federal aid to the States in proportion to
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the money appropriated by the States, and they have always left
Hawaii out of it. We have a roads bill prepared and data on it,
but that not being an amendment to the organic act would not really
come before the Territory.

In the matter of education, Hawaii spends an immense amount of
money every year in the way of education. That will not come
before this committee but the committee having another bill in hand.
There are several acts providing, for instance, for experimental
stations, where the Federal Government helps the States. Hawaii
has generally been left out. When these bills are up for consideration
by the appropriation committees, we would like to have those com-
mittees act on the resolutions adopted by our legislature and which
have been sent to you.

Mr. JoHNsoN. I would like to say to the Governor andi the dele-
gation generally that acting for this committee and in behalf of the
delegate and in the interests of the people of Hawaii and the people
of Alaska. on almost every occasion when the appropriation bill has
reached the floor that has" carried any of these plans to give Federal
aid to the States, I have endeavored to have the Territories included.
I have never been able to see why if we ao into a scheme of Federal
aid in roads, education, industrial training, or anything else, that
our citizens of our Territories are not entitled to the same brpnefits-
if they are benefits.

The CHlAIRSMAIN. I think that they are entitled to it, and I think
that the point you raised on the floor when this roads question was.
up was well taken, but Congress did not think so. They said it was a
territorial matter and should come from the Territories Committee.

Gov. MCCARTh1Y. I might say right here as a matter of information
that the last completed report of the Collector of Internal Revenue
which I received before leaving on this trip was for the period ending
June 30, 1918, and for that year Hawaii stood thirty-fourth among
the 48 States and the two 'Perritories and the District of Columbia
in the payment of revenue taxes and income tax and excess war
profits. Now our money that we have paid to the Federal Govern-
ment in the shape of taxes we feel that is all right., It. is all right
to turn it over to the Federal Government, but if the Federal Govern-
ment is aiding the States, why not give Hawaii a chance or a share
just the same as the others.

The ChAIRNIA.v. This committee has always tried to do that, but
we have never had the proposition before the committee. The Com-
mittee on Public Lands and the Committee on Roads has stated
that as Hawaii was a Territory it was a matter for this committee
to legislate. I do not think so. I think it ought to go in a general
bill. Now, you are here and can straighten that matter out, and if it,
is necessary for this committee to legislate, have a bill introduced
covering the situation, and if it is not necessary have it straightened
up with the committee having jurisdiction.

Gov. MCCARTHY. That is the idea, so as to find out where we are
at andl have the proper committee act.

The ChAIRMANX. This committee is always ready to give you relief.
Mr. Johnson, representing the committee on the'floor of the House,
when this roads bill was up asked that Alaska and Hawaii both be
included in the benefits and.provisions of that bill.

Mr. DOWELL. That came in as a rider to the post office bill.

r .'
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Mr. JOHNSON. The last thing for which I made a fight was one of
these vocational training propositions under this new plan where the
Federal Government meets the States half way. What is to be
gained by leaving out Territories I

Mr. KALANIANAOLE. Speaking on that, the Governor spoke about
education. I see no reason why that can not be taken up by the
Territorial Committee. Take tlat vocational bill that came up in
the House. Everybody says it does not belong to the Education
Committee but should go to the Territories Committee. I introduced
the bill meeting the amendments of those that objected.

The CHAIRMAN. Have you a bill introduced now I
Mr. KALANIANAOLE. I have a resolution here to include it. It

seems to me the Territories Committee has jurisdiction of any matter
pertaining to Hawaii.

The CHAIRMAN. I believe it has.
Mr. JoimsoN. That is to say, this committee must take every

legislation of national nature and offer the same to be passed in
Congress in the exact bill to apply to the Territories.

Mr. KALANANAOLE. That is what I always get from the other
committees, that they have no jurisdiction, thait the Territories
Committee has jurisdiction.

The CHAIR.MAN. Now that the commission is here find out what
is necessary, what committee has jurisdiction, and if the Speaker of
the House'and the chairman of these committees say that this com-
mittee has jurisdiction, introduce a bill and have it referred to this
committee. If the Speaker and the chairman of the committees
say that other committees have jurisdiction introduce a bill and
have it referred to those committees.

Mr. KALA.IANAOI.E. I took the word of the chairman of the
Education Committee and introduced it.

The CHAIRMAN. He does not refer the bill. The Speaker refers
the bill. But. now you are here straighten it out and find out which
committee has jurisdiction, and then we will get to it. What else
have you of importance at the present time, Governor?

Gov . MCCARTH1Y. I have covered everything in the bill. Then
there is this rehabilitation.

Mr. Inwix. Have you touched on the amendment to the land laws I
Gov. 'MCCAUTH -. "I touched on it generally, the amendment to

section 73.
The CHAIuRMAN. That is the amendment to the land laws of the

Territory. I would like to ask you one or two questions about the
land laws. Under the law a corporation can only own a thousand
acres of land.

Gov. MCCARTH1Y. Yes, sir.
The CHAIRMAN. Now, there are plantations of 10,000, 15,000, and

20 000 acres that are organized along these lines, if I am correctly
informed. There may bc. 5, 10, 15, or 20 men organize a corporation.
They have a thousand a'-res of land as one corporation of which
John Doe i-- -hairman. There are 5, 10, 15, or 20 men interested in
each onb iese corporations. Now, there is another corporation
of whic lhard Roe is chairman and so on down the line, 5, 10, 15,
or 20 men, .o that the same men are interested in the 5, 10. 15, or 20
lots of land of a thousand acres each, and while one corporation is
only supposed to own anl work a thousand acres of land, that corpo-
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ration by this rounabout method of interlocking control and owner-
ship owns 20,000 acres, 10,000 acres, or 5,000 acres. It looks to me as
though that system was in violation of law, and that it has a tendency
to create large sugar holdings and to discourage and make unprofitable
the holdings of 10 or 15, or 20 or 40 acres of I-and as sugar plantations,
for this reason. Sugar cane is only valuable where you can get it to
the mill. These large plantations each have a min. Men with 40
acres can not afford to put up a mill. The lerge plantations can
pay him so little for his sugar cane that it does not make it profitable
for him to raise sugar. Does not that condition exist in the islands
or haveyou tried to stop it?

Gev. McCArtTnY. They have got over this section of the law.
There is no doubt about it. They form land companies that will
take up a thousand acres-buy a thousand acres-and then each
land company, each of these individual land companies, makes either
leases of plantations, or in one case several of these small corporations
have formed a copartnership or corporation. Whether that thing is
according to law or not I do not know, but it has been done. I
understand that the present United States district attorney is going
to take the matter Into court to find out if that is a transgression of
the United States law. Attorney General Irwin cabled to his office
the other day to find out if the case had been entered as yet., and he
had an answer that it had not.

Mr. IRwIN. I would like to say Mr. Curry, that in my conversa-
tion with you I told you that Mr. iluber, the 'United States attorney,
had told me he had filed a case. After leaving you I began to reflect
on that, and I sent a cable there to find out about it. I was incor-
rect. I have gone over this matter with him several times. I know
that he is working on it aiid that lie is about ready to file a case.
Neither lie nor I are entirely sure of what the results'will be.

The CIAIRIAN. Are those land companies acting under any advice
of Federal officials?

Mr. IRWIN. I am informed that before they proceeded along those
lines they asked the opinion of the then United States District Attor-
ney Breckons, and he advised them that they could proceed along
those lines.

The CHIAIR'AIA.%-. If they have his advice, what do you expect to
do with them?

Mr. IRWIN. Mr. Rawlins was Mr. Breckons's assistant at that time
and may be able to give you more information.

Mr. RAWLINS. Mr. Breckons never passed on that matter at all.
Mr. IRWIN. That is the impression in Honolulu. Whether it. is

true or not I do not know.
The CHAIRMANX. If they are acting on the authority of a United

States district attorney, even though the advice may be illegal, it is
going to be pretty hard work for you to convict them'of an illegal act.

Mr. IRWIN. The organic act is very specific. It. provides that in
case of violations of that provision of the law the land is to escheat
to the United States of America. Whether they are acting under
legal advice or not, if it is a violation of the law, that would be no
defense.

ThO CHAIRIAN. It may not. be a defense, but it would probably
be accepted as in mitigation of the offenste.
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Mr. STRONO. You will find that will be their defense if they need
one. It always is.

The CHAIRMAN. That is preliminary to your land legislation, that
we have to take up later on. What else have you, Governor I

Gov. MCCARTnY. That covers about all I have to say. Of course
I did not. go into details in regard to theaamendments to the land
laws, as I supposed that wouldbe taken up with your subcommittee.

The ChAIrMAN. What is the population of Hawaii?
Gov. MCCARTHY. The population is 260,000.
The CnIAIRMAN. How is it segregated as to nationality of the

peopleI
Go. MCCARThy. The last official census was 1910. At that time

the total population was 191,909, of which 29,699 were Hawaiians;
part lawaiians, 12,485; Portuguese, 22,294; Chinese, 21,698; Jap-
anese, 79,663; Spanish, 1,962; Porto Ricans, 4,828; other Cauca-
sians, 14,684; Filipinos, 8,196. The. estimated population for the
period ending June 30, 1919 was 263,666.

Mr. JoHN, soN. I suggest that those two tables, pages 76 and 77 of
the pamphlet, be inserted in the record.

The CHAIRMAN. Yes.
(The tables referred to are as follows:)

APPENDIX I.-Shoting population stalilties.

Il-case various s)ysems. ofclassiflieaion were u-d in ps y)aW In compIling these flgrs efpopulat Ion,
blAnks oemlonallly appear in this fable opposite certain nal ionliies for certain sears. These nalionlties
are inch4ed, however, under other group heiings In the sain column.)

Nativity. is72j IFi78 M1 1 1 90 1896 1 1900' 1910

ilawalian ............. 04 41,08R 40.014 3
i',rt hlwsil~i~.......... 9.,7 3,420 31 3,18 8,4S. 7 0M 1248

V':i l an~ s. . . ............... .......... .......... ......... ...... . . . . # 8,3 ..........
.%meriean ..................... 1,276 2,06 1,92. .
fiwaliIan-hom foreign( ....... 9 917, 2014 7.493 13,733.
ltrilith .......... ........ 619 14 i .292 1,344 16U i.
Pouli .'............... 39. 418 9 8,60 2 .......... 22,294
e;trma ..................... 224 272 1,I600 1,434 912 ....................
French ...................... ... . .81 192 70 75.l iv. . ........................... .... 5 1 .... 917t if,"1i 19,382 23,7421 2i, 9AI .18.12 36.......0 6 ,5 22 410 6 12 , . .. . .

•T 48'l9CS 40 407.. ... ..........
i.roes ........... .......... .................... ...... .. 2, ,2 9

oRe an ............. .... ...... .......... 6 . ..............
Iunl h...(.... ......... ...... ,6

-irotl ne..... . .................... ................... ..... ................Al o h i .. . . . ......... , .......... , ...... . ........ 19.. .. . . . .. . . .. .. .
;,,, an-R i. m .. .... ... ..... . .. . . .......... .......... '... ..... .. ........ . . . . . . . . . .

.% ' (an B i i ................ '. . . .......... 4:.. . .. . .. . . .. . . . .. . . . . . . . . .
ranik Nav n ................................ ............................

Filipinos ....................................... ... ..-.-
All otheis............... ...... .. ,,..6
irman-.il. Ian ......... .......... ........

.Anwrnean-I1rillt ... . ... . .... . .... ......... ...h.
ArmnyanoNy. ........ 1 ... .............. ..
K rean..... ....... ............. ......... .... . .. . ......

Total................... M.45. 57,94.1 a,;N)' 90,390 I9(2lIi72 9.0

In the cenils of 1900 .rn.rim; are not separated from Ihe other Caaca'lallin" ie 3), the place of irl h
of all being a- follows: Ilawailrn-lirn, 12,1I: born in the Inited Stales, 4,(VS. born alroad (father born
in the tnmiit! Stales), '; born abroad (loth pArents bo It Ihe' United States), 19: foreign wilrn, 12,3M7--
t,,lal, 2'Ml.

1411564.9--20--2
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APPExinx I.-Shoiring popudalion statitis-*-Continued.

Nativity. 1 1911 1912 1913 ! 1914 1915

Ilaaltn~s................24.9M0124.&S3t 2t,120
Part l#s.. . . . ."..... 13,730 14,236 14,14:8

Caucasians.....
Itawatlan-born foreigners. .......... . ....... ................
Btriti s ............................
Portuguese ...................................

rtmans ........................Virnch .. .................. ........ .... iZ, 323t ,'

Chinese ............................ 2.........17. .1
panee ................. ....... " 3Xh e ................... .... ....... ........ 2 ,6 1t 1,SOthSealslnders .. ............. ........ * ................

Sp nios . . . . ...... . .. .. ... ........ + 1-....... ! .. ....

orto .. .. ....... . I .5.
Other Caucasian:::.-::::::: - ...... ....... 1.22,220 ........ ........
Filipinos ..................... . 12,600 114.992 15,22D
All others . . .......... , .4 5 270
A rier c n'-Brttsh. . . I 5,23
German-Russian . ... .. ........ .... . 16,077 16,009
Army and Navy ............. I ...... ........ ......... 7.3 .3Korean..................... ....... ........ .....

Total ............. 50 231 44 227,391 .&%

I '23-23770 23 4V 22_W_22.0
1.334 15,-.0 I 16,100 I1657411S........: ........ ........ ... ..
........... . .

2375 23,M9024,2V0 25.("1

21,951 22.1(01 22,2501 22Si

*n.3i + 3,,2i0 3,200 ,"

16,012 30,11IR 30,400 31,000

237,62 260,627 ISO 180 i M

I Includes 5,510 hi Army, W in N vy. and 13 in Main. torps of United States.
' Mostly Koreans% but Inclides al.o 1,5 in United States Army.

The CIIAIRMIAN. That population of 26:3,666 is of what date ?
Gov. MCOARTIIY. That is estimated to Julie .30 of this past year,

1919. That is the estimated popuhttion by the registrar of vital
statistics of the board of health.

The CiHAIRMAN. In the Constitutional Review for Januarv of this
year, Judge William W. Morrow, judge of the United -States circuit
court of appeals for the district of which lawaii is a pait, has an
article on "The Americanism of the Constitution of the Vnitted
States," and in that article appears the following:

When I was in Ilonolulu three years ago-

Which wouIl be 1917-
it was represented that in 10 years the majority of the voting population (f that Terri-
tor) would be children of Japanese born in the Ilawaiian islands since the), beh.ame
a part of the territory of the United States in the year I!V0, and that thi- voting
population would naturally tend to the building up of Japatese polilil ideals in the
Territory, untle it is .Americanizel. I explained to those who brought the matter
to my attention that the only remedy. it seemed to ie. was to see to it that these
Japanese children were thoroughly trained in our form of (Iovernnent and its polit-
ical institutions; that they ought to he taught the fundamental principles of the
Constitution of the United States alid be made so familiar wilh them that they ihuld
declare, as aliens are now required to prove in order to lievome citizens . that they
are attached to the principles of the Constitution of the ei'iled Slates and will di.-
posed to the good order and happinek of the sume.

In this connection I notiedl in the public pre.4 a few days a a the following il tl
dispatches from Honolulu: "Within 1-1 years Ilawaiian-orn Japanese will hold the
political controll of this Territory. according to the 1Rev. Uniataro (kulnurn, a promi-
ilezt Japanese c'lergyman..spi-aking at a church c mit\'ionl her,. T4. prepare for th
inevitable, declared the 1ev. Mr. ()kumura. it is .. ential that greater efforts be mail(-
to .mericanize the younger Japanese who are growing into the fratnhise.." 'l'his was
goo'd advice and thai it is a matter of importance is apparent when. we tind that the
teitimateil iopulatlion of lhawaii on Jum-. :W1. 1918. waiy 25t;.181)

I
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That is two years before your estimate-
an increase of 64,271. or 33.49 per cent, since the census of 1910. The population of
theislands is divided as follows: Hawaiian, 22,8W; part lawaiian. 16.100; Portuguese,
24,2.50; Spanish, 2,270; Porto Ricas, 5,000, other Caucasians. :0.400; 'hinese,
22,250; Japanes, 106.800; Filipinos. 20,400; all others, 5.560. The total number of
births during the year was 9,204. The total number of pupils attendant on the ub-
lie schools in the Territory on December 31, 1916, was 39,024. Of this number 1440
were Japanese. 40,070 were Chinese, 1,795 were Americans, 3,914 were native Ilawaii-
ans, and 4,918 were part Hlawaiians.

Of course, that may be the situation. If it is, it shows that over
half of the population of the Territory of Hawaii are aliens ineligible.
to citizenship and at the present time you are having a lot of trouble
out there. The Jhpanese are striking on your sugar plantations and
in other industries. The Japanese want more money than the
planters and sugar mills want to give them. I understand that
there is a proposition that 40,000 Chinamen should be imported into
Hawaii to meet the labor situation, Of course, if you inported
40,000 Chinamen there would be simply 40,000 more ineligible to
citizenship. I would like to see every Territory in the United States
become a State when the time comes that it is'eligible and qualified,
and while you have the population necessary for a Representative
in Congress anti a few of the present States have been admitted with
as small a population as you have at the present time, at least tho
population of thoso Stat s is American, and in your Territory of
flawaii less than half of them are American citizens or eligible to
become American citizens. Without the law or the Constitution is
changed, prohibiting children of aliens ineligible to citizenship) from
exercising the franchise--and it (toes not look as though it would
be-in a few years the voting population of Hawaii will be in thu
hands of the children of aliens who are themselves not eligible to
citizenship, and we would have created right in the middle of tho
Pacific. a Japanese State ready-made, for the use of the Japaiieso
Government in case of trouble between the two countries. 'h
Orientals, having the voting strength in a few years, would naturally
hold the offices were. Hawaii admitted as a State.

There was a bill introduced in your legislature at the last session
requiring that english should be taught in all schools in the Territory.
It pae(l the house, but it was killed in the senate. I want to (1o
everything that. is possible for Hawaii Lut I want to do it for you
people and for your children and f'; your gran(lcihlren, and that. is
what I think our committee wants to do. We want you to help us,
but do not as a matter of local politics present something that ought,
not to be (lone.

Gov. MCARTIY. I might begin with the school question. Th
Terri.orv of flawaii treats the children of all nationalities exactly
alike. Hawaii has had compulsory education since 1839. All chil-
dren between the ages of 6 and 14 must attend the public school. li
our public schools we have sought to teach the (hlIren of theso
different nationalities Americanism. We have tried to make Anieri-
cans of them. Personally, I have held the belief that we were ae-
complishing our object. 'I had my doubts in regard to the 1.1ipaileso
when these land laws school bill was up for consideration bl" our
legislature in 1919 from the fact that the governor's office aid bl
houses of the legislature were swamped with petitions an4 radiogt.....
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from all parts of the island protesting against the passage of this
language bill.

I might say in connection with this language bill that the children
of Japanese while attending our public schools and being taught in
English also attended private Japanese school from 7 in the morning
to 8.30 and from 3 to 5 in the evening, where they were taught in
the Japanese language. The majority of the people in Hawaii have
no objection to these children being taught the language of their
parents, but we believe that they should be taught by people who
understand the English language and who understand the American
form of government; that in these Japanese, while we call them
foreign-language schools, in these schools they should be taught
Americanism, just the same as they are taught'Americanism in the
public schools. The teachers in these Japanese schools, however,
can not speak English, the majority of them. Thev have not any
conception of Americanism whatever. It is our beCef that in these
Japanese private schools that the children are taught a veneration
for the Emperor of Japan, thus offsetting that which they have been
taught in our public schools. And when the whole Japanese colony
practically protested against the passage of this bill, where we sought
to have them have suitable proper teachers in their own schools, it
created a doubt in my mind as to whether or not we have been
accomplishing that which we set out to do. On the other hand, there
are several associations of the younger Japanese, born in Hawaii, who
are American citizens and who are endowed with the spirit of Ameri-
canism. A week before the commission left Hawaii I was waited
upon by a committee of one of these organizations and they presented
me with a copy of a resolution or a petition which they were sending
to the Japanese Parliament, asking the Japanese Parliament to amend
the Japanese law providing for that dual citizenship. These young
men informed me that they were born in America. They wanted to
be American citizens. They do not want anything to do with Japan..
They do not want Japan to have anything to do with tlm. They
do not want to owe any allegiance to any other country except the
United States of America.

How far that feeling exists among the Japanese population nobody
can tell. You spoke a while ago about eventually the Japanese con-
trolling the vote. There is no doubt abou it. 'It is just a mathe-
matical problem that in the course of time the Japanese would control
the Japancse American citizens; would control our voting strength.
Up to the present time not very many of them have registered.

Mr. SinxoLE. Quoting from "the governor's report, there were 3
Japanese registered voters in 1902; 2 Japanese registered voters in
1904: none in 1906; 6 Japanese registered voters In 1908: 13 regis-
tered in 1910: 48 in 1912: 112 in 1914; 179 in 1916: 287 in 1918
registered Japanese voters out of an estimated population of 110,000
Jap aliese.

,Mr. Joiixso.x. What do you infer from those figures?
G,V. ML'ARTII". Before we get away froin that point, it has always

been my inipre.ssion and it is the general impression in llawaii that
th, reason why more of the Japanese who are eligible to vote have
not exercised the privilege is that they were acting under instructions
from their consul. We can not prove that.
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.,Mr. JonsoN. And in all probability preserving the Japanese end
of the dual citizenship until they are instructed by decree or otherwise
to exercise the rights of voters of the Hawaiian Islands?

Gov. MCCARTH1Y. Yes. And if they all come in together they
would swamp us.

The CHAIRMAN. The births of the children are registered?
GOV. MCCARTUY. The Japanese do not always register them with

our registrar of vital statistics and our registrar has to get. the low
figures. They are all registered with the Japanese consul, and while
a good many of them now register with our registrar they (1o that.
for this reason, .that we have a law in Hawaii for the registration of
people born in Hawaii. Now, it may be difficult later on for some of
the children of these orientals to prove their iawaiian birth, so they
register with the secretary of the Territory and they get the certifi-
cate and it is prima facie evidence of the fact that they were born in
America, although I do not think Ciminotti accepts it. They used
to at one time.

The CHAIRMAN. He can not help himself. Ho may say he will not
but he will have to if an appeal is made to the courts. lie is only an
administrative officer.

GOV. MCCARThY. Along that line I will say that just before leav-
ing home the secretary of the Territory made a report to me in regard
to this registration of Hawaiian birth's, that he has discontinued the
work on the :30th of October for the reason that the office was swamped
with applications for the year 1918. I believe that the total number
of births registered was 800; of children whose parents applied for
certificates it was 800, and he had 1,200 in two months; and it simply
swamped them with work,.so that they had to discontinue the regis-
tration until they might catch up with their records.

Mr. JohixsoN. "Discontinued; that means postponed?
GOV. MCCARTnY. Yes.
The CUhAIRMAN. Can oriental aliens own land?
Gee. MCCARTHY. There is no law in the Territory, or no United

States law governing the Territory, prohibiting aliens from owning
any land except Government land.

The Cn,1uRMA.N. There are a good many more Japanese land
owners than there are voters?

Gov. MCCARTlY. Yes. As you gentlemen know, the Japanese
have not. been purchasing land." They have been leasing. It is only
lately they have come into tie possesion of land, but they have Come
into'thie possession of Government land, alld that is one of the things
that our amnenlnlents to the laid laws by these an"'udilnents we pro-
Jiuse to (lange. For-instance, aIccording to tile lw, well tie lease
1) any Governlmnnt lands expires, if 2.5 or more persons apply to the
commissioner of public lands that these land-, be hIonestea'ded the
comnnissioner must homestead them. When the drawing takes
llhl(e, anybdv call 1 join in who is a citizen. A lot of tlese younger
,itizen Japanese make application, and in the lust drawing about 25
iier cenit of the successful drawers or apllq-liits were Japilese.
Ihe'se youlig Japallese (raw and fill in their hilnes andl(1 they put their
parentss on the land, thereby giving the land to (he aliemki. We tire
asking in some one of our amebndmients the right of selection on the
part of the land coinnio iner of the government, the right to reject
itnybody thiat we dcciin unsatisfactory its a homesteader. •
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The CHAIRMAN.- Why d6n't you go a little further than that and
give preference to Hawaiians and part Hawaiians?
GO. MCCARTnY. We can not. do it according to the laws that

exist at the present time?
Mr. JonNso.. Do you think that Congress, even though it might

desire to do so, could enact any legislation that, wouh( make a
class matter of it?
(CoV. MCCARTHY. I doubt it myself. I am not a lawyer. The

lawyers tell me you can not do it.
The CnANMAfN. Congress does pass laws giving preference to

soldiers and to Indians. It makes land allotments to Indians.
Mr. JOhNSOn. Did the Japanese go into the Army as soldiers?
GOV. M1CARThY. Yes; the First Hawaiian Infantry was largely

composed of Japanese.
The CuAIJMAN.. The law could give preference to the Hanaiians for

homesteading if Congress would enact it.

STATEMENT OF MR. HENRY J. LYMAN, REPRESENTATIVE IN
THE TERRITORIAL LEGISLATURE OF HAWAII.

Mr. LYM.,. Mr. Chairman and gentlemen of the committee, as a
Territory we are attempting to Americanize all the inhabitants, but
no matter how much we attempt to Americanize the children, I con-
sider, and I feel that all our delegates consider, that the main fault.
comes with our good Federal Government. As a Territory we have
laws by which only citizens, or those eligible to citizeiship, are
allowetI to work on the territorial or county works, but the Feleral
Government makes appropriations and they- employ on those Federal
works in the islands, the building of fortifications and the harbor
improvements, they employ, not citizens or those eligible to citizen-
ship. but those wlhi will work the cheapest.

e CImInAx.. Does the Federal Government do that. or (to the
contractors (1o that ?

Mr. I.V3AX. The Federal Government allows the contractors to (1o
that, and the Federal Government, in the work that is not contracted,
employs the Japanese because they will work the cheapest. Now
that this question has been brought. tit) as to why we have not more
Amerieatns there, it, is because the i, federal G;vernment emploves
aliei.4 who are not eligible to citizenship. Our citizens have left for
Cali oniat because there they have more opportunities.

The Cu..,. While you are. on that point, before you get away
from it. Does the Navy*Department and the War department en-
p 1oy Oriental aliens on the construction of the fortifications and on
Pearl I harbor?

Mr. ,V. . Yes; Mr. Chairman.
Mr. Wisi.. There are 8010 of them on the pay rolls to.day.
Mr. K.ALAI.AN.AOLE. They have done it right along against my

protest.
The CIIAIRMAN. Your protest is right, as usual.
Mr. Join.soN. Con not we attempt to reach that by offering a

resolution, to be referred to the Committee on Appropriation, cover-
ing the proviso, that no sum contained in the appropriations shall
be paid to aliens .

Mr. LYMAX. We would like to have something done in that line.
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Mr. STRONG. Is there any appropriation in this present bill?
Mr. JohNsoN. No; that'would have to go to the Appropriations

Committee and be.offered on the floor. But let us see where we get
off on that. Does the Army use aliens there as cooks?

Mr. LYMAN. They (o.
Mr. S1INGLE. The Federal Government gives building contracts to

aliens.
Mr. JoiiNsox. But we are undertaking to say they shall not do any

work.
The CHAIRMAN. Does the Territory of Hawaii employ them on"

their public works?
Mr. LYMAN. TheV do not; it is against the law.
Mr. IRwi .. It is a criminal offense to have any aliens employed on

public works.
Gov. McCARThY. On the Federal building contracts.
Mr. JOHNsON. That is true, but you undertake to fix who shall do

the work and who shall not.. You go the limit on it and do it all.
'riie CHAIRMAN. 'm'he Territory of Hawaii (toes not employ aliens on

its public works
Mr. LYMAN. It is against the law. It is a criminal offense for then

to he employed on public works.
Mr. JOHNSON. If you had them, do you think there would be any

lu nger in bringing in Coolie labor?
Mr. LvMAN. We do not want Coolie labor.
Mr. JohNso.N. But you do want then on the plantations. Now, I

want to ask you another question. I tiotice in te governor's annual
report a statement to tie effect that 26 banks were in operation
during the fiscal year 1919. I)o you know if any of them were
Jalnese corporations?

(oV. MC.RTutY. l'liere were two. the Yokohama Specie Bank and
the Somi Tonli, and also tile Pacific, but the Pacific is it Hawaiian
corporation. The Yokohitia Speciellank is a foreign corporation.
iTe other one, the Seii Tomi, is an individual. The laws of Hawaii
tiake a distinction between tho rights that are given to foreign cor-
porations and tile rights given to a domestic corporation. Our laws
give foreign corporations the right to enter into any kind of busin,.ss
in Hawaii except banking andlt railroad business. 'The Yokohama
Specie Bank. however, had received its chatter before the passage of
that act and the specie bank, while its, stockhollers are Japanese, is
realty, a lHlMaaiian corporation, organized under the laws of llawaii*

Mr. Joh SoN. Tien the stockholders are citizens of Japan f
GVoy. MCC.ARTiY. Yes, sir.
Mr. JOhINSON. 'lito people forming the organization are Americans?
GOV. McC.A0,'tTV. Our law does not say that they shall be citizens.

Aliens in Hawaii can get a charter for a'corporatton.
Mr. JohNsoN. Yes. Now, what I want to ask you is this: "The

statement was made here that Japanese have rece'ntlv commenced
to buy or acquire lands through homesteads in [awaii. Did I get
tl.at iipre sion

.ov. MCC, 'THil. Yes, sir.
Mr. Jousox. Whereas, up until recently they have no. bought

Ifluch 1andi f
(Oy. MCCARTIIY. Yes, sir.
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Mr. JoHnsoN. Is it possible to ascertain if there is any arrangement
by which Japanese desiring to buy land receive special inducements
through the Specie Bank?

Gev. McCARTHY. I do not think so, only in a small way. We have
statistics as to the property owned by different races. On page 66 of
the statement by the Legislative C6mmission of Hawaii relative to
proposed amendments of the organic act of the Territory of Hawaii,
you will find that the Japanese do not own much real estate.

Mr. JOHNSON. Do you have a bank examiner?
Gov. McCAnTiY. Yes, sir. We have a Federal bank examiner and

a Territorial bank examiner.
Mr. JoHnsoN. And they have authority to fully examine the

banks?
Gov. MCCARTHY. Yes, sir.
Mr. JonisoN. Do they find that the Yokohama Specie Bank has

maintained a system of bookkeeping that can be readily understood?
Gev. MCCARTHY. Yes, sir.
The ChAiRMAN. Do you wish to make any further remarks, Mr.

Lyman?
Mr. LYMAN. No; I think I have said sufficient.
Mr. KALANIANAOLE. Mr. Wise had not yet spoken on the land

question.
The CHAIRMAN. It is now I o'clock and we have agreed to hold an

evening session.

,Thereupon at I o'clock p. m. the committee took a recess until 80 clock p. m.
AFTER RECESS.

The committee met at 8 o'clock p. m., Hon. Charles, F. Curry
(chairman) presiding.

The CHAIRMAN. Tihe committee will come to order, and we will
hear from Senator Wise.

STATEMENT OF HON. JOHN H. WISE, MEMBER OF THE SEN-
ATE OF THE TERRITORY OF HAWAII.

Senator WiISE. I want to begin my statement here on the land
system of the Hawaiian Islands from tile beginning, prior to the dis-
coverv of the islands b.y Capt. Co9k, from the time of Cook to the
comitig of the missionaries, and from the coming of the missionaries
to 1848, when the mahele, the great. division, was made. •

The king owned the lands and all the sea fisheries. The district
chiefs under the king held these lands and sea fisheries for the king.
The landlords or petty chiefs lived on these lands and acted as super-
visors or controllers of the lands ond the seas for the district chiefs
anl the king, an(d the common people acted as laborers, fishermen,
and warriors under the district chiefs and king.

The common people had individual rights to certain portions of
land for them to raise their own food and had rights to go to the sea
fisheries and fish for certain fishes, the landlords declaring a certain
kind of fish, whether it was the most plentiful or whether the easiest.
one to get, to be konohiki fish and the iest of the fish the common
people could have. Whenever the common people got any of the
konohiki fish the chiefs were entitle,! to one-third of them, '11nd this
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system of land as well as sea fishery help up to the time of the coming
Jf the missionaries and even up to the time of the mahele.

Mr. DOWELL. When was that
Mr. WisE. 1848. The lands were tilled by the common people,

the landlords calling on the common people to work out their share
of the lands one out of every five days. The Hawaiians call it
poalima, meaning that their reckoning or counting was by tens.
They reckon 30 lays to the month, according to the moon, or 13
months to the year. Every five days the chiefs call on the common
people to go out in a body to work on the chiefs' lands, and the rest-
of the four (lays out of the five they are welcome to till their own
lands, and they are so productive that a piece-of land 40 feet by 40.
feet could sustain a family of three the year round.

Mr. JOUNSON. Did you have the products of the soil then that you
have now, approximately I

Mr. WisE. No; they did not have. All they tilled in those (lays.
was the taro, bananas, the sweet potato, breadfruit, and yam, and
sugar cane. The fruits they had in those days were the mountain
apples, bananas, and cocoanuts.

The CIIAIMAN. What are mountain apples ?
Mr. WjsE. It is a fruit. I can not quite describe it. I do not.

think there is any fruit here that I could liken it to.
The CIIAISMAN. Does it grow on a tree or on a bush?
Mr. WisE.. On trees.
Mr. Joinisox.. You did not have pineapples or rice?
Mr. Wist;. No; they did not have pineapples and (lid not have

anv rico.
fr. Au.%to.. What date are you referring to

Mr. WIsE. Prior to the discovery by Cook. The missionaries came
to the country in 1820. 1 am speaking about the time prior to the
discovery of the islands. From 1778 to 1848, a period of 70 years,
pineappes, oranges, and other fruits came into the country. But
prior to the discovery of the islands by Cook they had sweet potatoes,
Ereadfruit, bananas,'and tart) to live on, and the only fruits they that
had were mountain apples, cocoanuts, and bananas.

The CnIIIMAN. The-land conditions that. you are describing applied
to conditions prior to the discovery by Cook?

Mr. WisE. es.
The Ci 4 ,in.xtN. Then after you get through with that you will

describe from Cook down, dowti t the missionaries, and tien from
I to rnissioniaries on 1

MIr. WIsF. Ye., .
The ('u." UNt. All right. Then we will got it. in consecutive

order, describing the ancient land system first.
Mr. WisE. In 1778 the islands' were discovered by Cook. He

found the saine conditions as I am de.scribiiig now; that. is, the kings
Owned all the lands and owned all the fishing rights and the common
l1eopl acted as laborers and worked for the chiefs onco in five days
1111d the rest. for themselves.

fit 1778 the islands were discovered by Cook. From 1778 until
1820, the arrival of the misionaries, was a period of 42 years. From
the discovery b_ (ook until the arrival of the missionaries those
conditionns stall existed, proving how stroni a hold the king had over
those lands and over these fisherie. It, aiso proved how strong the

26
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system was that could not be broken down by that 42 years of con-
tact with civilization.

The CIIAIRMAN. How did the king use his power, for the benefit
of himself or of the people? .

Mr. WIsE. For the benefit of the chiefs generally, though a good
king would use it for the best of his people.

Mr. ALmio. You are talking about the native kings of the Ha-
waiians?

Mr. WisE. Yes; they did not have any other kings.
The CIIAIMAN. Well, now, the second[ period.
Mr. WIsE. The common people were dependent upon the kings.

who had their system so strong on the people that they regarded
always the kings'as their parents. All the lands being owncd by the
king andi by the petty chiefs and the landlords, in turn, the coninon
people looked to then as their lords and their masters.

Now, the missionaries arrived there in 1820.
Mr. Ilt cr.%PREYs. Those decrees touching the fish, etc., that you

spoke of, that certain fish could be taken and othen; could not, was
that enforced largely by the system of taboo?

Ur. Ws.. Yes: in those dvs.
Mr. Mc('ARTnY. I would like to say that this fishing system is in

force to-day and has been upheld hy the Supreme (';urt of the
United States.

Mr. R,%winsF. They have vested interests in the lands.
Mr. 1h'MPitFYvs. lAut. not by virtue of the taboo.
Mr. WIsE,. What is the taboo but the law. a system preventing

you from doing certain things?
The ('n1AtRMAN. This fishing system reached from high water mark

on the shore line to as far out iii the water as a man could wade?
Mr. WisE. Yes.
Tite ('IIAIRMAN. How far along the shore lino?
Mr. WisE. The width of that-partieular ahupiuata, that particular

land owned by that. chief. The boundaries were laid down genera-
lions before the discovery of the islands: and although the Hawaiians

had n. schools, had no civilization to a certain extent, had no written
language, vet they had schools and were taught the knowledge of
medicine, were talight history and poetry, were taught astronomy,
navigation, farming. fishing, religion. and'they were taught the gene-
ological trees, going back- for generations, 'but still fhevy had no
writ ten language.

Ile ('n.%nt.1%AN. Just simply fr6m word of mouth '
Mr. W msm. Just siml)ly from word of mouth, passing (own from

family to family.
The ('nxm.M .x. Now, this fishing system is still the law of the

Territory of Hawaii?
Mr. WisE. Yes.
Mr. RAwIJs. Let me explain a little further in detail about the

subdivisions of these lands. Under the old system the nuit of land
was known as the ahupuna. That was the unit of division. Some-
times the ahupuaa would have a thousand acres in it and sometimes
a hundred thousand acres. It would start at the seashore and run
up to a point in the mountains. It might be woodland or taro
land. In front of the land would he the fishing land. If the reef
was some distance from the shore, the boundary of the reef would



PROPOSED AMENDMENTS TO OROANIC AOA OF HAWVAII. Z

be the fishing right. If close to the shore, the boundary would be
where he cold wade out. In these ahupuaas the king controlled
everything. It is to be borne in mind that at the time of the dis-
covery of the islands by Capt. Cook many of the islands were tinder
independent kings.

The CIAIIMAx. They had four or five kings?
Mr. RAwI.vxs. Four, Hawaii, Maui, Kaua and Molakiahad indepen-

dent kings. The islands were finally all united by Kamehameha
under one government.

In these ahupuaas there were subdivisions known as ills, and
these ills in turn were divided into what was known as leles. For
instance, ini one of these ilis a man would have the right to cultivate
a piece of land in one place and in the same alupuaa, which was
the unit of division, several miles away would be another piece
which belonged to this original piece which lie could use, but all of
the land, as said by Senator Wise, was under the control of the
monarchy until 184*8, in March, when there was a division of the
land. But up to 1839 and 1840 there was a recognition of tile right
of the title of the land in the man who had cultivated the soil, and
tie legislature under the king passed laws for the protection of the
tenants until finally this division, which was a voluntary submis-
sion by the monarchy to th. wishes of the people. le recognized
that the men who hrid tilled the soil had more interest in it, and
the division took place.

the Cn.unR.Nx. rTe Senator has not explained that division of
the monarchy and the aristocracy and the common pe'ophe as yet.

Mr. WIts. I ani coming to that. In 1820 the mission,.ries arrived
in Hawaii.
Tie CHIAIItMAN. I want you to tell what promises they made and

what oath they took after they got over there, and how they
kept them.

k1r. WisE. When they left the eastern coast they took an oath,
aid in this oath were tvo articls that I would like to bring up in
connection with the land system. One was that they were not to
acquire one foot of land.

Tire CLAInMAx. That is the missiirarv society (of tile Unitted
States, the American Board of Missions '

Mr. WJsF:. And the second one was that they were not to go
into politics. f

The C.A MX. Were not to owp any lands and were not to go
int,)f politics?

Mr. Wisi. When they arrived, they found the conditions I have
stated, and as Mr. Rawlins has state. ''liev told the people it
would be ve.r, hard for the white man's religiorr and civilizati to
he introduced into tie country unless the people owned their homes.
'rhey believed that the people Shoul own t he lands. 'ris was in
1820. The chiefs did trot. see this; very clearly at finst, but from
1836-1838, and then gradually n) to 18,10, thev decided that in
order to Christianize tie- people, in order to accept the white man's
religion fully, they ought" to take the white mail's way of dividing
up the lands, so ihe king in 1848 completed the division and made
known to the people that there were three classes of people that
lhad vested rights in the lands: one was the king, the chiefs and
the landlords in one group, the government in another group, find
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the common people in a third group. In 1848 when this great
mahele was decided on, the first division went to the king, chiefs,
and landlords. They took 1,819,000 acres.

The CHAIRMAN. All the lands?
Mr. WISE. Yes; because the King had got them all under one king.

The Government took 1 505,460 acres. The Crown got 984,000 acres.
Theit the common people---

Mr. DOWELL. Just a moment. What is the difference here?
Mr. JOHNSON. That is on the side-three divisions, and the Crown

on the side.
Mr. WISE. I am coining to that. Twenty-eight thousand acres

went to the common people. That is all that went t6 the common
people. Nine hundred and eighty-four thousand acres went to the
Crown. The Government had no control over this land prior to an-
nexation, prior to the overthrow of the Queen. I should correct
myself there. That portion of 984,000 acres went to the Crown to
support the different monarchies from the time of Kamehameha to
Kalakaua, and even to Queen Liliuokalani.

Mr. DOWELL. As I understand it, then, 1,505,460 acres went to
the king.

Mr. WisE. To the Government.
Mr. DOWELL. How much to the King first?
Mr. WISE. 1,619,000 acres to the King,. chiefs, and landlords.
Mr. JOHNSoN. I think that is clear. That went to them as in-

dividuals.
Mr. DOWELL. I want to get just what you mean when you say it

went to the Crown.
Mr. WISE. To the support of the King, the Crown.
Mr. DOWELL. But he already owned 1,619,000 acres, and this that

went to the Crown was to be used for his support in addition to that?
Mr. WISE. He did not own all that number of acres. The chiefs

and landlords shared with him. His share went as his personal
property. He could dispose of it or do anything he wanted with it.

Mr. DowE.LL. The million acres?
Mr. WISE. tne million acres did not go to the King as his personalproperty.Mr. DOWELL. The Crown lands was not his personal property but

went for his support?
Mr. WISE. Yes.
Tne CIAIRMAN. That was entailed from king to king.
Mr. DOWELL. I understand.
Mr. WISE. The common people, however, -received only 28,000

acres and always contended that thse Crown lAnds went to. the
crown in trust for the common people. They knew that some day
they would have some of that land, and that is ground into theiii
even to-day.

The missionaries when they came in 1820 found out, as I said, that
they could not educate the people according to their plans unless they
had some lands that they could cultivate or use for the cause of
education, and knowing that they had taken this oath before they
lef t the United States, they petitioned the American Board of Missions
to be allowed to take some of these Government lands from the King
and use them for the cause of education. The American Board of
Missions told them to apply to the King and the chiefs, and if they



PROPOSED AMENDMENTS TO ORGANIC ACT OF HAWAII. 29

could get those lands well and good. They did, and they were given
something like 9,566.77 acres. After the land division was made in
in 1848, they again petitioned the American Board of Missions that
these lands be transferred to them individually that they be immune
from the oath that they had taken, that the field was seff-supporting,
and the American Board of Missions allowed them their plea and told
them as far as the lands were concerned they were to ask the ruling
King at the time and the chiefs if they could not have those lands indi-
vidually. The King and chiefs turned around and gave them the
9,566.77 acres. They wanted to buy some more lands and they
purchased 21,336.401 acres.

The CHAIRMAN. For how much money?
Mr. WisE. As cheaply as the Hawaiians did, and in some instances

cheaper.
The CHAIRMAN. You do not know how much?
Mr. WISE. The prevailing price at. the time was 25 cents an acre.

They requested that their children be given the right to purchase
some more lands and they purchased 10,401.80 acres, making a total
of 41,304.991 acres as compared with 28,000 acres for about 8,000
families of Hawaiians, 41,000 acres for 33 families of missionaries.
We do not begrudge the missionaries the taking of these land. I
believe they were entitled to these lands for the services rendered
to the Hawaiian people. Some got very small portions. 1 just
wanted to bring this in to show how liberal the Hawaiians were
to the foreigners. I just brought this in to show you that when the
Hawaiians had everything the, gtve everything, and now that the
United States has control of all the Government lands, we come to
the United States to-day and expect you to have the same feeling
and the same liberalit3, aud the same liberal spirit, and return some
of these lands to the Hawaiians.

Mr. JonNsoN. That is to individual Hawaiians, the right to home-
stead them and own them in reasonable tracts?

Mr. WISE. At a reasonable price. We contend that the 28.000
acres given to the common people was not a fair division.

The CHAIRMAN. Have the lands laws of Hawaii been amended in
any particular since the time you are speaking of now?

Mr. WisE. What do you mean? The land laws as amended by the
organic act?

The CUAIRMA'. You are coming to that, are you not?
Mr. WISE. Yes.
The CHAIRMAN. You have not got through with that? I thought

perhaps you had forgotten it.
Mr. 1fiSE. Now the question would arise, why (lid not the Ha-

waiians take advantage of the situation at that time of the division
and buy up these lands the way the missionaries and the other people
did; why did not the Hawaiians go in and buy like the rest of the
people? I want you people to pause for a monent and consider
that the Hawaiians prior to the great mahele considered that the
kings owned all the lands. They did not have the ambition to own
the antis, and when the lands were given to them in 1848 some of them
took advantage of this and some did not. Some still clung to the
chiefs and the old landlords. I can remember when my grandfather
was living and I was a boy about 8 or 9 years, I asked 1im why it
was he did not have more land. He said, "Your grandfather, my
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father, would not allow me to get more land than I have. And
yet I took care of those old people and buried them." This shows

ow strongly the ties were between the landlords and the chiefs.
They did not want the common people to own any of the lands at
the time of the great mahele in If8. Bear in mind that they had
very little need of things for to-morrow. They lived only for to-day.
They knew nothing about competition. They lived and let liv'e.
Take those people and place among them a bunch of Eastern Yankees,
and take the Chinese and Japanese, who are the Far Eastern Yankees.
Place the Hawaiians among those people; can you wonder that the
Hawaiians did not get more? With all your *boasted centuries of
civilization andl competition, you of Califrnia to-day feel that you
can not compete with the Yankees of the Far East. What show had
the Hawaiians in 1848 to acquire more lands than they did at that
time? No show whatever. They felt and believed .in the same
teaching that Paul gave, 'that it is better to give than receive."
That teaching was exemplified by them. They gave everything
they had.

Now, in 1890 the reciprocity treaty between lawaii and the United
States came to an end. Mckinley'at that.time advocated

The CIIAIRMAN. One moment, Senator. Do you not think that
yot have skipped over the time of the Republic of Hawaii?

Mr. WIsE. fam coming to that now. In 1890 McKinley advocated
a bounty on sugar. The planters of Hawaii felt that tfie time had
come to advocate annexation in order that they might he safe, because
the reciprocity treat, had come to au end, an~l in order to save them-
selves and to save thie country they wanted annexation. From 1890
to 1893 they schemed to overthrown the queen, and in 1893 this wa.s
accomplished with the help of your warships. and a provisional
government was established, and 'a petition was sent to Congress of
the United States asking for annexation. Through some cause, I
do not know what, when Cleveland came in as President they were
not so successful, but from 1893 until 1898 they were looking for
annexation. In the meantime they* changed from the provisional
government to the Republic of Haiaii andtook all the crown lands
away from the crown, away from the common people, ant placed
them as Government lands. From that period big sales of these
lands took place. Lots of them were homesteaded ly Englishmen,
by Germans, and by aliens, simply because they wanted to get tlese
rich lands that were crown lands into the hands of these people.

In 1898 annexation took place. The plea of the hlawaiian Republie
was allowed, and Hawaii came in as a Territory of the United States
of America. The title to these Crown lands, tle public lands as they
were known were turned right over to Uncle Sam, and to-day Undo
Sam has title over the lands, although they were given over to the
Territory of Hawaii to administer.

Mr. STnGo. How many acres, do you know?
Mr. WISE. One million six hundred and seventy-eight thousand

four hundred and sixty acres. That was the total of acreage on
December 31, 1918.

Mr. KALANIANAOLE. What has happened to the Government lands?
Mr. WIsE. They all have been sold except the waste landS and the

forest reservations.
Mr. STRONo. Who sold them I
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Mr. WISE. They were sold by the monarchy and by the different
Governments.

Air. STRONo. But the United States Government got over 1,000,000
acres?

Mr. WISE. One million six hundred and seventy-eight thousand
four hundred and sixty acres.

The CHAIRMA.. The Government does not control them.
Mr. WISE. .They are at your disposal.
The CHAIRMAN. You administer the landsI
Mr. WISE. We administer them.
The CHAIRMAN. Yes.
Mr. WisE. But according to laws laid down by the Congress of the

United States.
The CHAIRMANI. Well, of course, that is under the organic act,

hut the United States Government can not sell these lands nor give
them away.

Mr. MCARTny. The United States can take land for Government
purposes.

'Mr. DOWEL. Is there any land subject to homestead?
Mr. WISE. Yes.
Mr. DOWELL. It is being homesteaded by the Territory?
Mfr. WISE. By the Territory according to laws laid down by

congress.
Mr. DowELt.. But under this law you are given full control, except.

the right of the President to take lanid for governmental purposes?
.Mr. WIsE. Yes. Of course, there are certain restrictions.
Mr. DowELi,. But aside from that, you have absolute title and

control of the land?
Mr. WISE. Yes.
The CHAIRMAN. Mr. l)owell, the senator will come to that propo-

sition. Under the law you or I or anyone who is in the Sandwich
Islands, including Chinese, Japanese, and orientals horn in the United
States, and Europeans who are eligible to citizenship, may home-
stead these lands. He has come to the point where he has a proposi-
tion to present in order to save these lands for the Hawaiian people.
'hat is what he is leading up to.

ir. WisE. These lands are, roughly, 78,970 acres agricultural land,
486,110 acres pastoral, 40,400 acres in the come of heing home-
steaded, .565,030 acres forest lands, ani .507,950 acres waste lands.

Mfr. HiT'M;1inRys. Senator, may I ask a question? You differen-
tiate the lands for homestead from the lands that are good for agri-
4'ultural and pastoral purposes?

Mr. WIsE. The difference is this, that one is the undeveloped lands
aiud the other is the developed lands. One is the land that might he
used for sugar cane or things (if that nature and the other is-

The CInA1tM.AN. I think you had better explain so that, the mem-
bers of the committee who do not understand the situation there will
know that most of this land is Government land leased, and that
probably would be an answer to the question.

Mr. Vis.. From the time of the division up to the time of annex-
ation, most of the Government lands, the agricultural lands in the
division of the Government., had been sold, and the only reason why
the Crown lands were left was simply because King Kalakaua, the
last monarch, went to work and leased these lands under long-term
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leases, and these leases now are expiring or are about to expire, and
they are the only lands we have to homestead. Now, to go to work
and allow these lands to be homesteaded by other nationalities,
American citizens other than Hawaiians, (toes not seem fair to us.
Mr. Japanese, who is born in Hawaii, as soon as lie is old enough,
goes in and draws with the Hawaiians and gets a piece of land.

Mr. DOWELL. He is a citizen of Hawaii I
Mr. WISE. Yes; in that way the lands are being taken away from

the Hawaiians. We contend that the crown lands belong to the
common people.

Mr. DOwELL. How would you discriminate between the citizens
there?

Mr. STrlONO. He would have to have a mixture of Hawaiian
blood.

Mr. KALANIANAOLE. Were these crown lands under the monarch
open to settlement by citizens?

Mr. WIsE. No.
Mr. KALANIANAOLE. Then these lands were hdl by the crown in

trust for the common people?
Mr. WISE. Yes; of tle Hawaiian race.
The. CHAIRMAN. There is an equity and justice in saying that

these crown lands belonged to the Hawaiian people.
Mr. DOWELL. I want to get the information.
Mr. WIsE. I believe the Hawaiians should have the first choice.
Mr. WISE. There is only a little of this and left.
The CHAIRMAN. And there are only about 40,000 Hawaiians and

part Hawaiians.
Mr. DOWELL. Suppose he discriminates between Hawaiians?
Mr. WisE. The reason why this Senate resolution number 2 was

introduced was to overcome that difficulty. The Hawaiian people,
those of Hawaiian blood, have rights to these crown lands, for the
Government of the United States and the Territory of Hawaii have
given them these rights. We feel that we have not got all that is
coming to us.

Mr. JOHNSON. What does the Constitution say about this, the
Constitution of the United States? Is it not clear that, suppose a
family came from Japan to the Hawaiian Islands and that the
husband becomes a naturalized citizen of the United States. Once
he has become naturalized and takes his oath, is he not entitled to
every right that every other citizen has?

Mr. WISE. Yes.
Mr. STRONO. Yes; but if the Hawaiians have an equitable and just

right to these lands, should we take them and make them Govern-
ment property and give the whole citizenship of the United Statc>
equal rights?

Mr. WISE. The United States Government has seen fit to set aside
lands for the Indians. Why do they do that? Was it not because
you recognized that they had some rights?

Mr. JOHNSON. Exactly so, but they had an equity, an equitable
right to all the lands.

Mr. WIsE. That is what I am trying to explain to you that we
have that right.

Mr. HUMPHREYs. This came about with the Indian by treaty.
He was not a citizen. He was a foreigner. But in the treaty with
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the Indians, as with a foreign nation, we acknowledged his rights to
certain lands.

Mr. STRONo. We bought his lands from France just the same, and
we made a treaty with him because we recognized an equitable right.

Mr. WIsp. The only blame to be attached to the missionaries is
this, that they brought the white man's civilization to the country
and they told them that these lands should be divided up among the
Hawaiians, but they failed to protect them when they got those
lands.

Mr. DOWELL. And the missionaries took the lands?
Mr. WISE. They took their share. We are satisfied.
Mr. DOWELL. Your claim now is that the United States Govern-

ment has taken the place of the other governments and is holding
the land as azainst thel HawaiiansI

Mr. WISE. Yes. Now, the Maori, the native people of New Zealand,
are the same people as the Hawaiiants. Their land system was just
the same as the Hawaiians. The king owned everything, and the
people did the tilling of the lands. The British Government recog-
nizes this yet. Whenever the British Government wants any of
those lands they buy them of the people occupying them.

The C0AIRMAN. ][think you are trying to impress upon the com-
mittee the fact that from your standpoint these crown lands never
really vested in the Federal Government except in trust for the
common people.

Mr. WisE. That is what I was trying to say.
The CHAIRIMAN. That they were placed in trust for the common

people when in the possession of the king, and just as we have pro-
vided lands for the Indians, we may use these lands to provide for
the Hawaiian race.
Mr. JoJiswo.. Queen Liliuokalani, after she left the throne, claimed

some rights to these lands, did she net?
Mr. WsE. Yes.
Mr. JOHNSON. But she never received any pay in lieu thereof?
Mr. WISE. No.
Mr. JoHNso.. And she made ev-ery effort, and her representatives

and attorneys, too, to secure that right from the Government, did
she not?

Mr. WISE. Yes; from the Government.
The CAIRMIAN. That was for herself. It was not for the people.
Mr. JoHNsoN. That was her claim, to the crown lands.
The ChAIRMAN. She claimed them personally?
Mr. WISE. She claimed them for herself.
Gov. MCCARTHy. Going back to the ancient history of Hawaii, in

1843 Lord George Paulet, an English naval officer, came there fir
command of an English warship, and had trouble with the Hawaiian
authorities, and in the course of this trouble he hauled down theHawaiian flag and hoisted the British flag and took possession of the
islands in the name of Great Britain. Two Americans, one named
Marshall-I have forgotten the name of the other one-left Honolulu
and got over to England and laid the case before the British Foreign
Office. The foreign office sent Admiral Thomas, ordered him to Hawaii
to restore the flag. This was done in the square opposite the Mc-
Kinley high school and it is now known as Thomas Square. The

165698-20---S
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British Government in 1843 recognized the independence of Hawaii
and was joined by France, both countries recognizing the independ-
ence of the country. Later in the year the United States Govern-
ment joined with France and Great Britain and recognized the
independence of the country.

Now in 1893 the monarchy was overthrown, as Senator Wise has
explained. On the face of things it appeared as though the monarchy
was overthrown from within, by the people residing in the islands,
but as a matter of fact the monarchy was overthrown by the superior
forces of the United States who landed from the United States ship
Boston. The provisional government that took charge was succeeded
by a republic. In the adoption of a constitution for that republic,
one of the articles of the constitution provided that the crown lands
were government lands; that is, they confiscated them. Now theQueen
came on to Washington and sought to get something from the United
States Government for those crown lands. If the United States Gov-
ernment gave her anything, they would have thereby recognized the
fact that the monarchy was overthrown by the United States Gov-
ernment, and the committee making the investigation, and the court
that took the matter up later on, decided that those lands came to
tho United States through an article in the constitution of the republic
of Hawaii and that the United States Government could not go
back of that constitutional provision in the constitution of the
republic of Hawaii.

The CHAIR.MAN. Have you that section of the constitution with
you I

.Mr. RAWLINS. Article 95 of the constitution of the republic of
Hawaii provides (reading):

ART. 95. That portion of the public domain heretofore known as crown lands is
hereby declared to have been heretofore and now to be the property of the Hawaiian
Government and to be now free and clear from any trust of or concerning the same
and from all claim of any nature whatsoever upon the rents, issues, and profits thereof.
It shall be subject to alienation and other uses as may be provided by law. All
valid leases thereof now in existence are hereby confirmed.

The CHAIRMA,. Prince Kalanianaole would be the king if Hawaii
was still a monarchy?

Mr. WIs.. Yes.
The CAIRAN. He is making no claim for these lands except to

get them for the common people?
Mr. WisE. That is all.
Gov. MCCARTnY. In this crown land proposition, to simplify that

which has been already stated, Kamehameha the Fourth had been
selling a portion of these crown lands and had been mortgaging them
and Kamehameha the Fout th had got deeply in dent, and the
monarchy advanced the money to pay for the debts of the king,
and they cleared title to those lands which he sold, and in lieu of the
Government having advanced this money to clear up this situation
the king made a deed of these crown lands so that they became from
that time on crown lands-this was adopted by the legislature in
1865-and from that time on these crown lands could not be sold,
but they could be leased for a period not to exceed 30 years, end there
was a provision in the deed o1 trust that the income of those crown
lands should go to the monarch.

The income from those crown lands in 1890 was $50,000 a year,
and many of the leases were made at a time when the lands were
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fit only for pasture, and had very little value, but after 1876, when
the reciprocity treaty went into effect, these pasture lands were
then converted into sugar lands so that the lands had a greatly
increased intrinsic value. As an instance, the crown lands on Kauai,
57,000 acres, were leased to one man at $4,000 a year. The lese
expires on the 1st of June, this year. The lease was extended a year
to enable them to take off the crop and last year $100,000 income
was received from portions of the lands which they sublet. and they
had a cattle ranch outside of that.

Mr. JOHNSON. All that is interesting, but, in spite of the fact that.
Queen Liliuokalani apparently lost her right to the crown lands
through the setting up of the republic, I think the United States
Government treated her rather shabbily in not giving her an annuity
or a pension.

Gov. MCCAnTHY. The people of Hawaii gave her a pension. Many
of the people were opposed to her, yet they felt that she had been
harshly treated and they gave her a pension.

Mr. Jonxso. The people of Hawaii will never regret that generous
act.

The C11A1JIMAN.-. The Federal Government ought to have done it
but I suppose that most of you will remember that Cleveland offered
to restore the monarchy if she would grant amnesty to the revolu-
tionists, but she said she would not do it.

Mr. W SE. The reply was made that that would have to be decided
by the constitution of the country not b her, and the people twisted
that to mean that she wanted to hang aTl of them.

Mr. SINGOLE. I would like to amplify the governor's statement
with reference to this piece of land the lease of which expires this
year. I would like to put into the record that for this land there has
been an upset price of $5,000,000, or a rental price of $250,000 a
year. That is an upset rental that would be offered for this land.

Mr. DOWELL. Who gets this, the Government?
Mr. RAWLINS. The Government gets $4,000 and the lessor $100,000.
Mr. DOWELL. This is by lease which the Government made?
Mr. RAwLINs. And which has expired.
Mr. DOWELL. If the Government leases it it will get what rentalI
Gov. MCCARTIIY. $250,000 a year.
The CIJAII MAN. That is part of the land that the Hawaiian people

want?
Mr. Joinsox. Let us ask about that very piece. Now hero is a

cultivated tract in what island ?
Gov. MCCARTH1Y. Kauai.
Mr. Jovs-sox. Let us assume that some form of legislation is

established-I do not think it is probable, to be fair with you-by
which native Hawaiians acquire the right to appear before some
board or set of officials in Wawaii to establish title to that laqd, or
the homestead rights to it. We will say the land is so valuable
that 5,000 Hawaiians apply for it, and 50 get it. Would not that
make bad blood?

.Mr. WIsE. It would.
Mr. DOWELL. Is that land subject to homestead when this lease

has expiredI
Mr. RAWLINS. Yes; on petition of 25 residents.
Mr. DOWELL. Then your territorial government has the right, has

it not, to homestead it to native Hawaidansi
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Gov. MCCARTY. No; to American citizens, or those eligible to
American citizenship.

Mr. DowELL. That will be subject to homestead, and Hawaiians
can take it, but others have that same right?

Mr. WIsE.. I would like to confine you still more closely. There
are only 4,500 to 4,800 acres of it in sugar cane, and just for that
portion and water rights alone they are offering $250,000.

Gov. McCAmwTY. Out of the 57,000 acres, and the water rights.
M[r. DOWELL. Suppose one had a homestead there, would not there

be more profit to the homesteader if he would lease it under condi-
tions of that kind, at the rental you have suggested, than to operate
it himselfI

Gov. MCCARTnY. That is what most of the homesteaders are doing
now.

Mr. DOWELL. That is what I am inquiring about.
Mr. WisE. The past session of the legislature when Representative

Rawlins's resolution was brought out, resolution No. 28, which is in
this pamphlet, they amended that resolution by cutting out 3,000
acres of that land ind allowed that to he homesteaded before every-
thing else, showing how strong the people of the islands are trying to
homestead the highly developed land.

The CILAIRMAN. The senator has a proposition when he gets to it,
after he completes this preliminary statement, that provides that
these homesteaders shall live on the land, and of course that can be
provided because we provide in your State where there is public land
that a man shall live on it, and in my State that they shall live on it.

Mr. DOWELL. I am just trying to get at how we are going to do it.
This rental that is being paid is by the sugar refiners I assume?

Mr. WisE. The company.
Mr. DOWELL. The company. Are not these hometeaders subject to

this company's price on everything they produce oil these nomc-
steads there

Mr. WIsE. They have to be. It takes two to make a bargain. If
the mill says "You are asking too much for your sugar cane, I won't
grind it," the homesteader replies, "You won't get my sugar cane."

Mr. DoWELL. That is protected by legislation I
Mr. WisE. Yes.
(OV. MCCARTRY. The Government tries to protect the homesteader

in the contract. In any contract entered into between the home-
steader.and the mill company, the homesteader learns thit before it
is legal it must he approved by the governor. Now, the governor
as a general thing does not know anything about sugar, and at the last
session of the legislature they provided the governor with a sugar
expert that would be paid $500 a month, and he is a sort of legal
adviser to the governor in the matter of sugar contracts. So that
the territorial governor protects the homesteader to a great extent in
seeing that he gets everything that is coming to him.

Mr DOWELL. Are you able to protect him and got him a far price
for his products I

GoV. -MCARTIIY. We have been doing this since we have had the
advice of this expert.

The CUAmMAN. Now, governor, the sugar mill on this particular
piece of property, that is owned by the Government?
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Gov. MCCARTHY. It will become the property of the Government
when the lease expires.

The CAIRMAN. The people of Hawaii will own it., and the people
who homestead this property and other pieces of property, instead
of taking their sugar cane to the mill of private individuals and
saying, -What will you please give we for my sugar?" will be dealing
wfPth a sympathetic government.

Gev. MCCARTY. The territorial government would not run the
mill.

The CHAIRMAN. They own it and will control it, and if they do not
ni it themselves they would not lease it to me to exploit these home-
steaders. They might lease it to homesteaders?

Gov. MCCARTHY. As Mr. Rivenburgh, who has been commissioner
of public lands of the Territory has just suggested to me in making
leases we can make certain conditions which will protect the interests
of the homesteaders.

The C11AIR. AN. I am going to try to see that, some protection to
ihe Hawaiians goes into tis bill

Mr. DOWELL. Are the mills to be sold?
Mr. McCARTiY. The mill in this particular plantation becomes the

property of the Territory when the lease expires.
Mr. DOWELL. Would *the Territory dispose of that mill, or oper-

ate it?
Mr. MCCARTHY. I do not think the Territory would operate it.

That is a matter for after consideration.
I want to say right here that this particular proposition which is

before the committee is Senator Wise's proposition. I would say
thot I am not going to oppose it. I want Senator Wise to make his
case. But I do not feel so very strongly in favor of the proposition
that lie is Itting forward. But that is his case. There arc other
ways of handling the lands which we propose, and if Mr. Wise's
proposition goes through Congress here, that settles the rest.

Mr. HUIMPuRETs. Senator Wise, has your proposition been passed
on by the Hawaiir' Legislature?

Mr. Wisp.. Yes.
Mr. hsiMPiEmBs. And they are iii favor of your proposition?
Mr. WIsE. Yes.
Mr. STio.xo. Let us permit him to go on and state his case.
Mr. WisE. The only opposition to my plan is from the chamber of

onunerce, a body entirely outside of the legislature, and the only
opposition they bring in is on page 83 of that pamphlet, and the only
excuse they give is because it is class legislation.

Mr. STR O. They want their share, I suppose.
Mr. DowELi. Are the mill owners in control of the chamber of

commerce?
Mr. Wist. They are all sucking out of the same quill.
Mr. ALMo,. Are there any native Hawaiians who are members of

the chamber of commerce I
Mr. WIsE. Mighty few.
Mr. DowEl,. Who are they, Americans?
Mr. Wisr,. All are Americans now; some -Englishmen, who have

not renounced their allegiance to Great Britain; but they sometimes
get in there ani advise things, anl I have seen them carry out a
good many of their ideas.
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Mr. DOWELL. How large is that chamber of commerce?
Mr. MCGARTIIy. About 450 members, I think.
Mr. SHINGLE. It represents the business industry of the islands,

the business men of the country.
Mfr. STRo.o. Are they the fellows who take the position of chiefs

of the olden times?
Mr. WISE. Yes.
Mr. M eLELLAN. May I ask-
The OCIAIRMAN. I would like to have the senator get through with

his talk.
Mr. MCCLELLAN. I do not want to talk at all. I happen to be the

representative of the chamber of commerce, and merely wish to say
that in view of some of the statements that have been nade I wQufl
like later to ask the privilege of replying.

TheC. |mMA.. We will take that matter up when we reach it.
Right now I want to hear from the representatives of the Government
of Hawaii.

Mr. WisE. This resolution, introduced by myself, concurrent reso-
lution No. 2, was passed by the legislature without any amendment.
This resolution No. 28, asking for changes of our organic act in refer-
ence to land laws, also passed both houses with this amendment
injected on page 52, the top part of the page, near the end of the
paragraph readingg):

After adequate provision has been made by the congress aforesaid to accomplish
the purposes set forth in senate concurrent resolution No. 2 heretofore adopted by
both houses of the legislature.

I want the committee to bear in mind that concurrent resolution
No. 28 can only be considered after adequate provisions shall have
been made for concurrent resolution No. 2, providing, of course,
the committc- .- es fit to give the Hawaiians some of these lands.

Mr. Jonmsox. I think the committee would give them all to you
if you could only find the way to do it legally.

The OHAIRMAN. That is up to you.
Mr. JOHNSO.N. That is the problem. You delegates know it

yourself just as well as the rest of your people." Mr. isE. I believe that the Congress of the United States can
do it and do it legally.

Mr. DOWELL. Will you tell us how?
Mr. WisE. Have you come to the point, then, that my claim is

established?
The CHAIRMAN. No: but go on with your argument.
Mr. HUMPHUBYS. I think the senator ought to lie permitted to

proceed in his own way to make out his case, and then take up the
legal aspects later on.

Mr. STRONG. We are breaking into his chain of argument. I do
not think it gives him a fair chance.

Mr. DOWELL. I think he is making a very fine explanation.
Mr. WISE. So much for the land system. I will come to the next

point of my claim, and that is that the Hawaiian people are a dying
people. Just at this time the American people are trying to do some-
thing for the dying people of Europe. They are reaching out 4icross
the Atlantic and are trying to help the Belgians, to help the French,
and to help other races of Europe, and I would like to have the com-
mittee just pause for a moment and look back at the Hawaiians, a
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noble race, who in 1778, according to Cook's estimate, were 400,000
individuals. Allowing that Capt. Cook's estimate was much too
high, the first official census was taken in 18:32 and the number placed
at 113,319. The estimated population .in 1919 was 22,600 pure
Hawaiians and 16,660 part Hawaiians. The Hawaiians were never
savages, as I said. They had their system of schools even though
they did not have a written language.

The causes of the decline of this race are many. Some attribute
it to liquor, some to disease, some to the mode of living. Now, the
taro, the Hawaiian food, wis the only food they had for generations,
outside of sweet potatoes. When civilization came into the country,
other kinds of food were brought in. When they leased their land,
the cultivation of taro became scarcer, and they" had to pay higher
prices to get taro, and consequently the poor Hawaiians had to take
what taro they had and mix it with flour and other things, which
made the quantity but not the quality.

Right here I would like to take up the time of the committee in
explaining the different values of food, the ingredients of food. You
take rice. A Chinaman would pick his own rice and say, "Do not
give me any Japanese rice, because I would not be able to live on it."
Arid the Japanese would select the Japanese rice not the same rice
that the Chinaman uses. Yet a lot of men could not tell the differ-
ence between the two kinds, except that one is stouter. If for cen-
turies the Japanese have not been able to live on the Chinese rice
and the Chinese have not been able to live on the Japanese rice,
how could the Hawaiians live on this mixed food they get to-day?
That, I contend, is why they are deteriorating and becoming extinct.
The idea in trying to get the lands back to some of the Hawaiians
is to rehabilitate them. r believe we should get them on lands and
let them own their homes. I believe it would be easy to rehabilitate
them. The people of New Zealand are increasing to-day because
they have the lands to live on and are working out their own salva-
tion.

Mr. DowEl... Do they want. to homestead these lands and care
for them?

Mr. WIsE. Yes; they are vry anxious to get on them. The last
piece put out for homesteads, only 31 lots, 905 people applied for them.

'Mr. HuIPmREV"S. [low many of the 31 went to Hawaiians?
Mr. WISE. Three or four, I think.
Mr. MCOAnTuy. About 25 per cent went !o orientals, citizens of

the United States of oriental parentage.
Mr. WisE. The Hawaiian people are a farming people, and fisher-

men, out-of-door people and when they were frozen out of their
lands and driven into the cities, they had to live in the cheapest
places, tenements. That is one of the big reasons why the Hawaiian
people are. dying. Now, the only way to save them, I contend, is
to take them'back to the lands and give them the mode of living that
their ancestors were accustomed to and in that way rehabilitate them.
We are not only asking for justice in the matter of division of the
lands but we are asking that the great people of the United States
should pause for one moment and instead ol giving all your help to
Europe, give some help to the Hawaiians and see if you can not
rehabilitate this noble people.
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Mr. KALANIANAOLE. How do you propose to get them back on the
landI

Mr. WISE. Give some of the lands back to them.
Mr. KALANIANAOLE. Suppose Congress does give up certain lands.

or the territorial government.
Mr. WIsE. The hardest part of getting the Hawaiians to go back

on these lands is how to get. them started. They have no money to
begin this new life, and the only way, if T may be allowed to suggest.,
is to take some of the revenues from these highly developed lands
that are supposed to be leased out to some of these plantations and
use that money and apportion that money to assist them on these
lands.

Mr. DOWELL. What are they engaged in, what is their work now?
Mr. WisE. The Hawaiians?
Mr. DOWELL. Yes.
Mr. Wisp. They are stevedores, some of them, on the plantations,

some of them farming, some ranching, everything-ceirks and poli-
ticians. The Hawaiians went into the trades a good bit. I myself
took up the profession of carpentering, but when the Japanese became
so thick in the country and worked for a dollar and a dollar and a
quarter a day, we had to give up our trades. We could not compete
with them. I know of 12 carpenters, mechanics, to-day who are
working on the water front as stevedores rather than go back to their
own trade because they could not earn enough, and as was brought
out this morning, all the Federal work is done by the Japanese and
Chinese not only in building, but in constructing roads.

The fAIRSMAN. If we put a section in this bill requiring work on
Federal projects to be done by American citizens, the same as you
have in Hawaii, that the work on the public works should be done byAme,-can citizens, would that help

Mr. WisE. Yes; I think so very materially. A good many of our
young people to-day are forced to take other'trades than carpentry or
mechanics simply because there is no opening for them. They could
not compete with the Asiatics.

The CHAIRMAIN. The Secretary of the Navy asked this committee
some time ago to report. out from this committee a bill giving him the
authority to acquire certain fishing rights in Pearl I arbor, so that
he wouldhave the authority in time of peace to keep Orientals out, of
Pearl Harbor, away from the military fortifications as well as the
navy yard at Pearl Harbor. We passed that act, which has been
signed by the President. Am I to understand that the Federal Gov-
ernmentis now using Orientals in the navy yards, in Pearl IHarbor
and on the military fortifications in Hawaii

Air. Wist. We have them everywhere.
Mr. DOWELL. Are those noeive'born?
Mr. WisE. Aliens mostly.
The CHAIRMAN. I think we had better do something.
Mr. IRAWLINs. I think it is not so much in the nav- yards as in

the shops. I know of native-born Chinese boys who are pattern
makers and machinists. There were a great many Japanese and
Chinese used in the dry (locks, but that is not more noticeable than
the use of Orientals in the Army headquarters at Scofield.

The CHAIRMAN'. Do they use them on the fortifications?
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Mr. RAWLINS. I have never seen them on the fortifications. That
work is being done by Hawaiians. But at these military posts they
aire using Oriental lahor.

Mr. DOWELL. Has this been taken up with these departments?
Mr. WISE. Here?
Mr. DOWELL. Yes.
Mr. Wis., The excuse is that they can not find citizens.
Mr. STRO-No. Do the Japanese belong to unions?
Mr. WisE. Yes.
Mr. STROo. Then we can not do anything.
Mr. KALANIANAOL,. You do not find so many Asiatics about the

fortifications, but. where they are not prohibited you can find nothing
by Asiatics."Tne CIIARMAN. When they were building fortifications (lid they
use Asiatic labor?

Mr. KALANIANAOLE. Yes. I called upon Congress to put a proviso
in that only citizens should be used on fortifications, but Congress
never saw lit to do that.

Mr. DOWELL. Are there enough to do this work aside from the
orientals?

Mr. KALANIANAOL,. I think there would be; but under present
conditions they would have to compete with the Japanese. Under
that competition they were driven out of Hawaii.

Mr. DowELL. With whom (lid you take that up?
Mr. KALA.IANAOLE,. With the War Department and the Appro-

priations Committee. I never succeeded in getting to Congress.
The Ch1AIRMAN. Probably you are before a sympathetic committee

this time.
Mr. WisE. That is the sum and substance of my statement unless

there are some questions.
Mr. RAWLINS. Will you read the resolution No. 2?
Mr. WIsE. Has it bteen introducedI
.Mr. STRONG. Put it in the record with your remarks.
(The resolution is as follows:)

Whereas the distribution of lands under the Kingdom of Hawaii. whereby the power
to alienate the same has resulted in the loss to the Hawaiian people of a large part
of their original birthright so that the members of the race now constitute a large
part of the floating population crowding into the congested tenement districts of
the larer towns and tiess of the Territory under conditions which will inevitably
result in the extermination of the race; and

Whereas members of the Hawaiian race or blood should be encouraged to return to
the status of independent and contented tillers of the soil, preserving to posterity
the valuable and sturdy traits of the race, peculiarly adapted to the islands com-
prisinR the Territor of llawaii, inhabited and governed by peoples of their race
and blood as their birthright for a long period of time prior to annexation with the
United States of America; and

Whereas there is now available or soon to become available large tracts of public
lands under the control of the United States of America from Which suitable areas
could readily be set aide permanently as Government lands subject to long term
leases and renewals of leases for the encouragement of associations or colonies of
individuals of Hawaiian blood for mutual growth and help to bring a rehabilitation
of their race and to furnish an incentive for the preservation of the best character.
istics of an independent citizenship of flawaiian blood; now therefore be it
Resolved by the Senate of the L'qistature of the Territory of I1atcai, t1he Ilouse of Repre

sentatrts coneui.ing, That the (ongress of the United.States of America be respect
fully petitioned herein to make such amendments to the organic act of the Temtory
of llawaii, or by other provisions deemed proper in the premises, that from time to
time there may be set aside suitable portions of the public lands of the Territory of
Hawaii by allotments to or for a.sociations, settlements, or individuals of Ihawatian
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blood in whole or in part, the fee simple title of such lands to remain in the government.
but the use thereof to be available under such restrictions as to improvement, size of
lotp, occupation and otherwise as may be provided for said purposes by a commission
duty authorized or otherwise giving preference rights in such homestead leases for the

poses hereof as may be deemed just and suitable by the Congress assembled: and

Further resolred. That copies of this resolution be engrossed for presentation by the
Delegate of the Territory of Hawaii to the Speaker of the House of Representatives.
the President of the Senate, and the President of the United States.

The CHAIRMAN. How many more are to be heard ?
Mr. WIsz. Mr. Lyman, Mr. Shingle, Mr. Rawlins, and the Attorney

General and a representative of the chamber of commerce.
The 6 HAIRMAN. We will get to that after while. I do not think

the representative of the chamber of commerce has any information
to give us. Senator Shingle is an active member of the Chamter of
Commerce of Honolulu and Gov. McCarthy an honorary member,
and they are perfectly capable to represent the chamber before the
committee.

Mr. JoHNsox. I would like to ask two or three questions. Now,
Senator Wise, this morning during the testimony of Gov. McCarthy,
of Hawaii, I asked him if the Jananese were buying lands over there
and he said not to any appreciable extent, although increasing a
little each year. During your testimony now the question was asked
at one time which caused it to come out that in the disposition of a
tract of land recently a large number of applications, I think, it was
905-

Mr. WIsE. For 31 lots.
Mr. JoHsoNs. Nine hundred and five persons applied for 31 lots

to be homesteaded, and of the number that could receive lands, 25
per cent were orientals, and only a few persons wore native Hawaiians
who received any land under that allotment. Was that about right?

Mr. WIsE. That is correct.
Mr. JoHNsoN. Do you know how the Japanese came to he accepted

to the number of about. 25 per cent?
GOV. MCCARTUY. I may explain that. According to law, section

73 of the organic act, whenever a lease of any Government land has
expired, or is about to expire, if 2.5 persons eligible to citizenship
apply to the Commissioner of Public Lands to have that. land open
f6r homestead, the Commissioner of Public Lands is compelled to
have it surveyed and cut up as homesteads. Now 25 persons may
make this application, but that 25 persons can be joined it with
with as many others as have the qualifications. When the land is
about to he homesteaded, the Commissioner of Public Lands ad-
vertises for 60 days that a certain tract is to be homesteaded, and
that applications for this land will be received at his office up to a
certain hour on a certain day. The applications are made on spe-
cially prepared blanks and envelopes in the land commissioner's
office. Then they have a box with a slit in it and when these appli-
cations come through the mail, as they are received they are put in
this box, the box is shook up from time to time and finally the time
closes, and those applications are stirred up as well as possible.
Then the box is opened and each envelope is drawn. Whibn it is
opened, with a duplicate stamp they stamp the number on the
envelope and on the application. The first one is No. 1. The name
of that person is entered in the book as No. 1, and he has the right
of first choice through the drawing. That is a lottery.
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Mr. Jonxsox. Now, then, we will say there were 905, and of the
whole number there were only a dozen or two Hawaiians. What is
the method of 3electing the 3i

GOV. MCCARTJIY. The first 31 drawn.
Mr. JoiNso~s. That iq not like the methods of the old Louisiana

lottery?
Gev. MCCARThY. it would be the first 31.
Mr. JonHsox. If 25 per cent of these tracts were won by Orientals,

that would be in about the proportion of Orientals in the boxI
Gov. MCCARTHY. I suppose so, but it might have happened that

the whole 31 lots might have gone to Orientals.
Mr. JOUNSON. It must be inevitable if the leased lands are becom-

ing available to homestead, and if Orientals are there in larger
numbers that other peoples, and their children are coming into
citizenship that they will be the ones to get the homestead lands,
and doubtless they are making the. same effort to buy that they
are making in Mi. Currv's State of California, or in my State of
Washington?

Mr. RAWLINS. I am the Chairman of the Publio Lands Committee
of the House, and for several years was employed as assistant to
the United States district attorney in Hawaii, and I have some data
that -I would like to submit.

Mr. JoUNsox. One or two more questions first. In your opinion,
how many grown Hawaiian people are likely to want homesteads
if a scheme can be devised?

Mr. WisE. Pretty nearly every one of them.
Mr. Joisson.. ll w many, 15,000?
Mr. WISE. Fif vn thousand.
Mr. JoiiNsoN. All who have no lands will want lands?
Mr. WISE. Many of them have been discouraged from going on to

homesteads because they have had no assistance from the Gov-
ernment..

Mr. JOHNSON. How large a tract would you favor giving to
each one?

Mr. WISE. Well, we have not got. much agricultural land. I
should say 10, 15, or 20 acres of agricultural lands. That is first-
(la-s lands.

Mr. JoHNsoN. Let us see. You have two divisions, grazing and
agriculture. Ten acres of agricultural land-

Mr. HumPnIIUYs. Would that be enough?
Mr. WisE. Plenty, if they got first-class agricultural lands and

some grazing lands.
Mr. JOHINSON. Ten thousand Hawaiians, not the children?
Mr. WISE. No; just the head of the family.
Mr. Joinsox. A man with a wife and seven children, you would

give him 10 acres?
Mr. WISE. Ten acres if the land was first-class agricultural land,

and some grazing land, too.
Mr. JohNSON. It will be the father's right. to give the land to

his children?
Mr. WIsE. Yes.
Mr. Jo1,sox. Now, then, of gra-ing land you would give them

how much?
Mr. WisE. They ought to have at least 250 acres- in some places

it ought to be 1,000 acres. In some places you could run only goats.
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.Mr. JOHNSON. Could we scrape up 5,000 tracts of 1,000 acres eachI
Mr. WISE. Five thousandI
Mr. JOHNSON. Five thousand. We have got. to take care of 15,000

Hawaiians. We have fixed up 10,000 on small tracts of agricul-
tural laud.

Mr. WIsE. I c4n't say.
Mr. JOHNSON. Now, 'hen, you have i5,000 of them provided with

some land?
Mr. WIsE. Yes.
Mr. JOHNSON. As a gift.
Mr. DOWELL. What about your mixed blood i
Mr. JOHNSON. Leave them' out. Have still further laws for

their rights.
Now, then, you have got 10,000 that can not get anything, pure-

blooded Hlawaiians.
Mr. WISE. The census that I just read constitutes a small bunch

of families. When you give the hcad of the family, like myself, I
have got 10 children.

Mr. JOHNSON. Well, we would have to (o better for you than 10
acres. You have made it clear just what I am, trying to do. Now,
there are in round numbers 25,000 people?

Mr. W sE. Twenty-two thousand six hundred pure Hawaiians and
16,600 nxed blood.

Mr. JOHNSON. We have provided tracts for only about 5.000.
Mr. WIsE. That is all. The families are not ali like mine.
Mr. JOHNSON. Do You think that if we should provide as many

tracts as we could gei together in one place to be designated as res-
ervations, to which these Hawaiians could all go in the course of
time and receive allotments cf land, would they accept that ?

Mr. WISE. Not if they lest their franchise. They want to go on
settlements of their own.

Mr. JOHNSON. In order to get around this in some way, if we could
get 10 tracts on one island in an agricultural place, or 20 tracts; if
we could designate that as a reservation on which wo could place
Hawaiians on the theory that they are in need of rehabilitation, and
then provide certain conditions by which they could work out the
title--

The CHAIRMSAN. I (1o not think you need to call it a reservation.
Mr. WISE. Call then settlements.
Mr. JOHNSON. Native Hawaiian settlement tracts.
Mr. DOWELi.. When you give these native Hawaiians homesteads.

what chance is there that they will hold these homesteads?
The CHAIRMAN. We propose to put it, in the law that they can

neither sell it nor mortgage it.
Mr. WIsE. My resolution is to the effect, that the title shall remain

in the Governmont and that these people live there.-
Mr. DOWELL. And pay a rental?
Mr. WIsE. Yes; a small rental.
Mr. DOWELL. It is not to be so they can transfer it?
Mr. WISE:. It is up to you people to provide that.
Mr. DOWELL. Would it be wise to permit then to sell?
Mr. WISE. No; to transfer only to their own kind. Wer could not

divide up these lands; and if my scheme work out, and there is an
increase, %hat are you going to (to with the increase?
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Mr. DOWELL. Are. you going to permit these to be inherited by the
children? For instance, you take a homestead of 10 acres and at
your death that does not revert to the GovernmentI

Mfr. WiiE. No; to my children.
Mr. DOWELL. And they may use it as they see fit, but can not

tnnsfer it to anybody else I *
Mr. WIsE. Except there nght be a time when, say, all of my

children would go off and leave me alone, and then what am I going
to do with the piece of land?

M Mr. DOWELL. That is the question.
Mr. WisE. When there is nobody to take the land, it should go

back to the Government.
Mr. DOWELI. And be homesteaded again ?
Mr. WIsp. By the same class of people.
Mr. JoHNsoN. Then you Would never have title.
Mr. WIsE. We do nit ask for title.
Mr. RAWLINS. Wo have the same provision in our land laws now;

have a lease of 99 years.
MAfr. DOWELL. Oie other matter. I notice in the resolution that

you provide for those of Hawaiian blood.
Mr. WISE. Yes.
,ir. DOW.LL. How far (1o vou go with that?
Mr. WjsE. Anybodv with Ilawaiian blood.
Mr. DOWE.LL. THowmuch (1o you consider to be within the resolu-

tion; what is your plan ?
Mr. WIsE. I contend that anybody, even to the thirty-soeond

degree should be included.
Mr. DOWELL. And the thirty-second degree-
Mr. WISE. If he had Hawaiian blood in him.
Mr. DowELL. Would be entitled to homestead the same as a full-

blood Hawaiian?
Mr. WisE. Yes, sir.
'Mr. IIUMPHREYs. I do not think that would be. a big problem.
Mr. DOWELL. How niany of thte mixed blood people axe there ?
Mr. WisE. Sixteen thousand six hundred and sixty estimated in

1918.
Mr. DOWELL. What are there?
Mr. WISE. Mostly white.
Mr. DOWELL. ,Mostly Americans?
Mr. WISE. Ainericais, English, Germans, Europeans, tnd Chinese.
Mr. STRO.No. There are very few Japanese
Mr. WISE. Very few.
Gov. McCARTHy. There are quite a number of Chinese.
Mr. DOWELL. About how many?
GOV. MCCARTH1Y. The Chinese and Hawaiian mixture makes a finepeople.
Pr. DAvE. Suppose you take 10 acres and you have 10 children,

and suppose each has 10 children, what would you do for them?
Mr. WIsE. Sorry we have not the lands to give them; but why cross

a bridge beforeyou get there?
Mr. DAVEY. t is a practical question, is it not?
Mr. WIsE. Yes.
Mr. JoHnsox. You have gone quite a way out on the bridge.
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Mr. WIsE. My solution of that is this: Take the money that is being
gotten from the leasing of these lands. After you have assisted the
Hawaiians to go on these lands some of that money is going to accum-
ulate. My idea is to condemn some of the private lands and again
cut them up, with the money that you have gotten from these lands.

Mr. DOWELL. One other point. Is it your idea to give the prefer-
ence to Hawaiians or to make it absolute that they must be of Ha-
waiian bloodI

Mr. WIsE. They must be of Hawaiian blood.
Mr. DOWELL. And then if the Hawaiians do not take all the land

that is subject to homestead, it will be leased by the Government,
and not homesteaded until those of Hawaiian blood want the land t

Mr. WIsE. That is my plan.
Mr. DOWELL. And you have no plan by which, if they fail, that

it may be homesteaded by somebody else?
Mr. WIsE. If we have any rights to these lands, we want them for

the Hawaiians; but if there are not enough Hawaiians to go on a
certain tract, I would like to have the balance of that land leased by
the Government to some other people and wait for the time when
more Hawaiians will be anxious to go on the land and then homestead
the rest.

Mr. DOWELL. But your position is that enough Hawaiians will
want these lands in the future to absorb all of the land that is subject,
to homestead entry?

Mr. WISE. Absolutely.
Mr. JOHNSON. One more question. On page 20 of this presentation

of the proposed amendments, you have amendment No. 4, House
concurrent resolution No. 28:

So that any person who, or whose husband or wife, shall have previously home-
steaded not to exceed ten acres of public lands, may he entitled to exercise an addi-
tional homestead right.

Now, would you want the Hawaiians to have that right, too?
Mr. WISE. That applies to all nationalities.
Mr. Jon.xso.. So those would come along right behind the others?
Mr. WisE. If my resolution goes through, and favorable legislation

is had by this committee and the Congress, we will be satisfied.
Mr. Joi xsox. All right. Then we (1o away with the necessity for

amendment No. 4?
Mr. WisE. Yes.
The CHAMMAN. Mr. Rawlins.
Mr. DAVEY. Just one moment. I would think it would be well for

the senator to work out a little more definite plan for the future.
Mr. WIsE. The only thing that makes me hesitate is to find out

how much you are going to give me.
Mr. DOWELL. The best way is to present your plan in concrete and

specific form and have that specific.
The CHAIRMAN. Ask for what you want and file your brief showing

that we have the constitutional authority to enact the legislation you
want.

Mr. STRONG0. Ask and it shall be given to you.
Mr. Jon.vsos. The missionaries taught that,
Mr. WIsE. I was laboring under the difficulty that it is called class

legislation, and I have had that over my head all the way here, and
even to-night I had it over my head.



PROPOSED AIIENDMENTS TO OROANIO ACT OF HAWAII. 47

Mr: DOWELL. You will have to relieve yourself from that objection.
You must present your bill and present your brief and relieve it from
that objection.

Mr. WisE. I shall.
The CHAIRMAN. Nearly all recent legislation on the Federal

statute books is cass legislation
Mr. HuMIPHREYS. You can understand, Senator, when I made the

suggestion that you should have a brief that it was made not with
any hostility to the proposition but if it turns out, upon investigating
tha authorities, that we can not do that, under the law, of course it
would be useless to undertake it, and have the court knock it in the
head. If that is the situation then we will set ourselves to do the
next best thing we can do. That is why I wanted some authorities
on the -ower of Congress to do what you want done.

Mr. WIsE. I am not a defender of the power of Congress, but I
always figured that you could do anything.

Mr. HuMPIrnEYs. No.
Mr. WISE. Especially in this line. You are doing it with the

Tndians, and you. are advocating giving lands to the soldiers. You
have given lands to soldiers before this.

Mr. Hl-tPnnEYs. Those points are very well taken. I want to get
my own mind satisfied that we have o right to proceed in this for
the same reason we are proceeding in the other, and I hope you and
the Attorney General will work that out and make it clear to my mind
that we have the power to do this.

The CHAIRMAN. You will have to explain the land laws from ancient
times down to date and show step by step how the land got in the
condition it is in, and I think you and the Attorney General had better
get to work as soon as you can.

Mr. KALANIANAOLE.' Look at this, Senator Wise, these lands were
owned by the Hawaiians but through a successful revolution were
taken away and turned over to the United States Government, and
you claim that it is a moral obligation on this Government, finding
that the Hawaiians are a dying race, that something be done by the
Government for them.

Mr. WISE. That is my expectation. I tried to show to-night
that the crown lands ivere a portion of the lands given out in the
great mahele of 1848 that were in trust for the common people,
placed under the crown in trust for the common people.

Mr. DOWELL. Is there land in Hawaii that is subject to homestead,
that is owned by the Territory, outside of these crown lands that you
have referred to ?

Mr. WISE. I do not think there is any left. They have sold all the
lands that were known as Government lands.

Mr. KALANIANAOLE. They were turned over from the crown and
made Government lands.

Mr. DOWELL. To whom did they sell the lands?
Mr. WISE. Everybody.
Mfr. KALANIANAOLE. I would like to ask right there, Senator

Wise, under our present land laws, how long do you think the Terri-
tory will go on before they lose every bit of Government landsI

Mr. WIsE. Not very long.
Mr. KALANIANAOLE. In fact under the present laws they are

going to lose all of those lands for the simple reason that the people
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have the right to apply to have them homesteaded, and in a short
time there will not be any Government lands.

Mr. WISE. Yes.
Mr. DOWEL,. Are these corporations buying this land ?
Mr. WIsE. Every chance they can get.' They offered $5,000,000

for this one piece.
Mr. DOWELL. How many acres?
Mr. WIsE. Only 4,800 acres under cultivation.
Mr. DOWELL. Can you give us off-hand how much these corpora-

tions own now?
Mr. WISE. They own practically all. There is only a little left.
Mr. DOWELL. And they have bought that from the United States

Government?
Mr. WISE. No; from the original owners, the chiefs and the kings,

and some from the common people that got this 28,000 acres.
Mr. KALANIANAOLE. Are all these lands formerly homesteaded

by the Government owned by homesteaders now or corporationsI
Mr. WISE. Mostly by corporations.
Mr. DOWELL. There is no merit then in turning it over to the

homesteader if he may sell it to the corporation-
Mr. WIsE. A whole lot of that has been done that way. It is

only a stepping stone.
fr. DOWELL (continuing). If we permit it to be sold as soon as the

homesteader gets the title.

Gov. MCCARTHY. He can not do it now without the approval of the
land commissioner and the governor. A corporation or an alien
can not buy a homesteader's land.

Mr. DOWELL. Now may I ask, are these transaction being approved
by the commissioner and governor ?

Gov. MCCARTHY. During my administration we have approved but
one transaction to a corporation, and it was not a sugar corporation.

Mr. DOWELL. How large a tract ?
Gov. MCCARTuY. About 40 acres. I might say in that connection

that there were two brothers that took up two homesteads and
they planted them in cane and they sold them to a corporation that
was in the junk business, and the corporation itself was turning over
to one of the stockholders these lands in lieu qf his interest in the
business. They were going to close out. I considered the whole
transaction was done and I finally approved it, but I do not consider
that was one of the corporations that the law intended to prohibit;
that they were simply junk dealers, about five people in the corpora-
tion, and it really should hove been a copartnership.

Mr. WISE. As soon as they get title to the land, they sell to the
corporations.

Geo. MCCARTHY. Not since 1910.
Mr. WISE. They form subsidiary companies.
Gov. MCCARTHY. Not since 1910. What Senator Wise refers to

occurred prior to 1910.
Mr. HuMPnIixys. In 1919, according to this pamphlet, the total

assessed value of real property in the islands was $139,000,000,
almost $140,000 000 in round figures; $8,000,000, or $9,000,000, in
round figures of the $140,000,000 was owned by corporations. The
total assessed value of real and personal property $250,000,000 in
round figures, and $185,000,000 of the $250,000,000 was owned by
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corporations, and not by native Hawaiians. The Hawaiians owned
$13,000,000 plus, in real property and practically $2,000,000 in
personal property, or a total of $15,000,000. In other words, the
corporations owned 74 per cent and the Hawaiians 6.23 per cent,
according to this table.

GOv. MCCARTHiY. And the bulk of that owned by the Hawaiians is
owned by aofew rich Hawaiian estates.

Mr. IWisE. The chiefs.
Mr. Hinip1REYs. One thousand nine hundred and thirteen of them.
Mr. DOWELL. You spoke of the Hawaiians not having a sufficient

amount of what is necessary to cultivate these lands. What pro-
vision are you suggesting by which they may obtain those in order
to cultivate them You say it is impossible for them to cultivate
them without some help. To pass this legislation giving them an
opportunity to occupy the lands would not be sensible, and we must,
as I understand your plan, provide some way by which the Hawaiians
may occupy the lands. What is your plan with reference to that?

Mr. WisE. My personal p lan ii to try to lease back some of these
highly cultivated lands to the plantations and part of the revenue of
that be given over to the Hawaiians.

Mr. DOWvELL. The Territory of Hawaii to take care of that?
Mr. WISE. Yes.
Mr. DOWELL. Would you say that the Territory could take care

of that by taking over those lands and utilizing the profits for the
purpose of assisting the Hawaiians to cultivate the lands?

Mr. WISE. It eduld be done.
Mr. DAvEY. Could the Territory loan them the moneyI
0ov. MCCARTHY. Not according to the terms of the act.
fhe CHAIRMAN. They ought to change the act.
Mr. WISE. We have a farmers' loan act that was passed by the

last legislature-I was father to that-where a portion of the receipts
of itiese Government lands are going to this bank and then loaned
otut to farmers.

Mr. DOWELL. How much will it cost for a farmer on a homestead
of to acres, as you have suggested, to start to operate the land?

Mr. WISE' At least $2,000.
Mr. DOWELL. And your plan is to loan him in some way this

money ? "
Mr. WISE. Yes.
Mr. DOWELL. And how are you going to secure the loan, or are

you going to attempt to do that?
Mr. WisE. Whatever he is going to do with the money, say lie

builds a home on it, say he buys a cow, a few pigs, and a few uten-
sils-those things ought to be held as security for the money loaned.

Mr. DOWELL. And your plan is to have a commission whose duty
it is to look after that part and see to it that the land is cultivated
and that the money is used for that purpose?

Mr. WISE. A very sympathetic commission.
Mr. DOWELL. Can you get such a commission?
Mr. WisE. I think so. We can get it out of our own race. Once

upon a time I thought of the Interior Department handling this, and
I advocated it because I was afraid if it was left with the territorial
form of government that changes would put men in there that

10508-20----4
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would not be in sympathy with the movement. So I thought of
putting it in with the Interior Department here. After I arrived
here and found the difficulty of getting things 6,000 miles from
Honolulu, I realized it was better to get a commission in Hawaii in
sympathy with the movement.

Ui. DOWELL. For the rehabilitation of Hawaiians?
Mr. WISE. For the rehabilitation of Hawaiians.
Mr. DOWELL. Are the native Hawaiiaris in control of your Gov-

ernment so that others would not get control of it?
Mr. WIsE. Yes, but they have never exercised it.
Mr. DOWELL. How is that ?
Mr. WisE. They have, but they never exercise it.
Mr. DOWELL. Would it not be exercised by others who are not in

sympathy with this plan if you have not that power?
Mr. WIsm. What others?
Mr. DOWELL. I mean the ones who would not be interested in the

success of the plan.
Mr. WIsE. Not if the commission consisted of people who were in

sympathy with the idea.
M-r. DOWELL. You mean to provide that in the act?
Mr. WIsE. In the act, and make it outside of the territorial affairs,

make it distinctly outside. Then they can not interfere, except to
come to Congress here.

Mr. DOWELL. Your idea is to put that in the law so that there can
be no question about that.

Mr. HtMPHREYS. I want to make one statement there. I gave
some figures just now. I notice here that there are not such a few
Hawaiians who are owners of real estate.

Mr. WIsE. There are quite a few of them.
Mr. HUMPHREYS. There are 6,000.
Mr. WisE. Yes. The lands that the Member has reference to

there are lands that have been hold by the Hawaiians ever since the
mahele and those that have been homesteaded since then, and city
lots. 6 ity lots mostly.

Mr. DOWELL. Are you going to provide that the homesteader can
not lease his homestead to these corporations ?

Mr. Wisn. I would not make a provision of that kind.
Mr. DOWELL. Would it be to their betterment?
Mr. WIsE. It would be to their detriment.
Mr. DAVEY. Getting back to the other question just a moment,

why could you not provide for this matter to be administered by the
Interior Department by the appointment of a commission of native
Hawaiians, under the supervision of the department?

Mr. WISE. Well, that would be all right except in the matter of
changes. They would have to come over here to meet the depart-
ment to get any little thing they wanted.

Mr. DAVEY. Not necessarily.
Mr. KALANIANAOLE. Is not there a Hawaiian organization for the

protection of Hawaiian interests?
Mr. WISE. Yes.
Mr. KALANIANAOLE. Would you favor an organization of that

kind?
Mr. HUMPmiEYs. I think that would be infinitely better than

coming over here.
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The CHAiRMAN. I do not believe in long-distance government.
Mr. DAVEY. You have got to have some authorit _
The CHAIRMAN. Let the authority be vested in the people on the

islands who are born and live there. They understand their own
conditions better than we do, and they are capable.

ir. DAVEY. That is correct, but this plan contemplates a con-
siderable amount of money.

The CHAIRIMAN. Not from the United States Government, not a
quarter. Simply providing the legal machinery.

Mr. DAvEY. Would it be the money of the Territory I
The CHAIRMAN. No; it would take the money that would probably

o to the Territory as rents on leases to corporations. You might
easo a thousand acres of land over there. Half of what you paid the

Territory might go into this fund to be used for this purpose not to
be given to the people but to be loaded to them. That is the Sen-
ator's suggestion.

Mr. DAVEY. Here is the thought that I had in mind. If you are
going to inake a success of this plan you have got to safeguard it.
That means you have got to throw around it certain reasonable
restrictions.

The CHAIRMAN. That is what we have asked the Attorney General
and the Senator to do, to formulate a definite plan and file a legal
brief with us, and then we will take up the matter and see what we
can do with it.

Mr. DAVEY. Suppose you select a commis3ion of three to five.
You turn over the money to them. Suppose it happens that among
the representatives, like among white people, there are some dis-
honest men, and they do not use the money for the purpose for which
it is intended. Then what are you going to do? The point is if
you are going to make a success of it you have got to safeguard it
and see that it goes to the purposes for which it is intended.

The CHfAIRMAN. Certainly, but you do not have to put it under an
official located in Washington.

Mr. lVisE. I would prefer to have it left with the local governor.
If the governor was put in charge of the money he could see whether
the commissioner is dealing out the money according to Hoyle.

Mr. IRwin. That would be very much the same as our present
territorial farm-loan act.

Mr. DAVEY. You create a new branch of the local government?
Mr. IRWiN . Yes.
Mr. DAVEY. You have somebody to hold responsible?
Mr. WISE. Instead of carrying it over to the Interior Department,

we want to be there to watch it. We ask that it be left there at
home.

The CH1AIRMAN. Mr. Rawlins, how long will it take you to address
the committee?

Mr. RAWLIKS. It depends. I want to correct some statements
made by Senator Wise, and also make a statement about the homo-
steading of other nationalities. I think it would take at least an
hour.

(Thereupon, at 10.15 o'clock p. in., the committee adjourned tutil
to-morrow, Wednesday, February 4, at 8 o'clock p. m.)
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COMMITTEE ON THE TERRITORIES,
HOUSE OF REPRESENTATIVES,

February 4, 1920.
The committee met at 8 p. In., Hon. Charles F. Curry (chairman)

presiding.
The CHAIRMAN. The committee will come to order. Mr. Rawlins,

you may proceed.

STATEMENT OF HON. WILLIAM T. RAWLINS, MEMBER OF
THE HAWIIAN .LEGISLATIVE COMMISSION, AND CHAIRMAN
OF THE PUBLIC LANDS COMMITTEE OF THE HAWIIAN
HOUSE OF REPRESENTATIVES.

The CHAIRMAN. What is your business ?
Mr. RAWLINS. I am an attorney at law, sir.
The CHAIRMAN. Are you interested in any business?
Mr. RAWLINS. No.
The CHAIRMAN. Just in your profession ?
Mr. RAWLINS. I am practicing my profession in Honolulu.
I will confine myself principally to one of the proposed amendments

incorporated in this proposed bill, House Resolution No. 28, which
I introduced as a member of the legislature in 1919 of the Territory
of Hawaii, seeking amendments to the land laws of the Territory
relative to homesteading and the control and disposition of the public
lands.

I may state that this resolution which I introduced was at the re-
quest of the Governor of the Territory, Mr. McCarthy, after con-
sultation with him, and a joint committee from the Senate and the
House as to the propriety of the matter sought to be covered by the
resolution.

It met with my approval by reason of the fact that in the session of
1907 of tho legislature I was a member of the public lands committee
and on the termination of that session was appointed assistant United
States district attorney, and for several years was interested in the
condemnation of public lands of the Territory of Hawaii for the pur-
pose of the Federal Government. Then in 1915 1 was again a mem-
ber of the legislature, and a member of the committee on public
lands, and in 1917 I did not run owing to ill health, but in 1919 as
chairman of the committee, I continue the proposition of the study
of government lands and homesteading in the Territory.

Wish to start with the history of the public lands just prior to the
great mahele or division of 1848. A great deal of this was covered by
Senator Wise in his talk before this committee last night, but there
are some matters which I desire to elucidate, some matters which I
desire to make more plain to the committee, and to bring out some
matters which were inadvertently overlooked by Senator Wise.

Mr. DOWELL. Before you get into this, may I ask one question in
reference to this No. 28. As I read it, is not that in some way in
conflict with the plan or proposition of Senator Wise?

Mr. RAWLINS. it is not, and I shall explain.
Mr. DOW.LL. This, as I understand it, is to withhold and to with-

draw certain of these public lands upon which the leases are now
expiring from homestead rights.
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Mr. RAWLINS. It does not in any way interfere with the proposi-
tion suggeted by Senator Wise. Before this pased the legislature,
Senator Wise's bill, senate bill No. 2 came to my committee, spon-
sored by Senator Wise and by the delegate. At that time there was
a question in my own mind as to whether there was not a conflict,
but on the statements made by Senator Wise and the delegate to
Congress at that time, and which I am informed up to the present
moment still continue in the minds of those two gentlemen, there is
no conflict, and in going along I will show where there in no conflict.
in the proposition.

Mr. DOWELL. Just a moment, then you 'may proceed. There
"certainly is a conflict in the part that is withdrawn from the homestead
right under your amendment.

Mr. RAWLINS. No sir; may I explain that at this time? At the
time that Senator Wiso's Senate resblution No. 2 came to the House
of Representatives and which resolution he spoke about last night,
it was referred to my committee, and at that time I was informed
by Senator Wise anti also by the delegate, Mr. Kalanianaole, that
their idea was that certain lands of the Territory, not highly cul-
tivated lands, should be set aside for the purpose of rehabilitating
the Hawaiian race; that it. was not their intention, for instance, that
the Kekaha lands, the highly cultivated 4,600 acres on the island of
Kauai, or the 2,500 acres under cane at Wainanalo, on the Island
of Oahu, should be taken and used in this rehabilitation scheme. I
suggested to Senator Wise that their resolution would be strengthened
if thoy would name in the resolution or designate in the resolution,
either the character of lands desired for rehabilitation purposes, to
name specific lands. That was not agreed to at that time. He
felt that it was a matter that if this committee came before Congress
or the Territories Committee of Congress, that the whole matter
could be laid before them and the question of what lands should
be taken could be decided on. There are 4,600 acres on the Kekaha
plantation under cultivation. There is an area of flat land along
the seashore extending about 10 miles, 3,000 acres of land which is
the best cane land in my estimation in the Territory of Hawaii.
It is peculiar in this, as far as sugar production is concerned, that the
cane never tassels at that place, and there are fields of cane which
were plowed in 1892 and have never been plowed or planted since,
and the fields are in existence to-day anti yielding anywhere from
54 to 7 tons of sugar per acre.

Above this are 1,600 acres of land oni a flat at an elevation of 400
to 700 feet. These low lands are iTigated by artesian wells and
also from surplus water that comen; from the upper lands, which
water has been brought on the upper lands at an expense of over
$400,000 by the plantation company by a system of tunnels and
ditches of water from the Waima stream, thio intake being at an
elevation high enough to bring it onto the higher lands and irrigate
the 1,600 acres, and it then runs down to the lower land.

In my resolution, in the last hours of the session, it was agreed, and
the amendment was accepted, that this 3,000 acres on the lowland
should not be leased and should not be included within the one-fifth
which I propose should be leased; that that should be homesteaded.
And I might state right here that my committee, if it received one
resolution or petition, there were 15 or 20 sent in by the inhabitants
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of Hawaii asking that this land should be homesteaded. It has
always been their idea, the Hawaiians and all nationalities, that they
should be entitled to participate if the Kekaha lands and that the-
should be homesteaded and cut into lots of 20 to 40 acres under the
homestead system.

Gov. MCOARTHy. I would like to say something just here. I know
what brought forth your question.

The CHAIRMAN. Governor, after you have got through elucidating
this point, I think wo will make more time if we let Mr.-Rawlins com-
plete his presentation. %

Gov. OfGCARTHY. I think that is correct.
The CHAIRMAN. And then we can ask him questions.
Gov. MCCARTHy. Senator Wise in his explanation last night asked

for more than his resolution calls for. You see his resolution, which
was read at the termination of his testimony, calls for certain things.
But I had a discussion with him last night and I do not believe it.
was intentional on the part of Senator Wise, but I think it was
brought out by the different questions, that he finally asked for
more than his resolution. Is not that it ?

Mr. DOWELL. What I wanted last night was that this bill be drawn
up and put in specific terms as soon as possible, so that we may know
exactly what you are claiming, and that would straighten out the
question that I was asking about.

The C(nAIR Mt.. There are two resolutions and we will probably
have two bills. Then it will be up to us to frame a bill front the two.

Mr. DowEr.i,. But I must suggest that one bill if made as broad as
the Senator suggested last night will conflict with the terns of this
provision.

The CHAIRMAN. I do not think there is any question about tat.
Mr. WISE. I read an amendment, a clause in this House concurrent

resolution No. 28, that should clear that question.
Mr. DOWEL!,. Let him proceed. I do not want to take any more

time.
Tho CHAIRMIAN. I think, Mr. Rawlins if you will go ahead and we

do not break in on the line of your taught, we will make better
progress and we can make our notes and ask questions afer you get
through. I think that the committee will thus got this proposition
in their minds more clearly and that we will have a clearer case before
the committee if the legisfativo commission from Hawaii first of all-
they have thought this over for a long time-present their proposi-
tions in their own language and in their own line of thought, without
interruption, and then afterwards we can ask all the questions we
want to.

There is no question but that there is a conflict between these reso-
lutions, but maybe we can harmonize them. I think we had better
let the commission go ahead and explain the resolutions without iner-
ruption. What do you think about it I

Mr. DOWELL. That is entirely satisfactory to me. I only did this
at this time thinking it would clear up in a moment, but I think the
chairman's statement is the correct procedure.

The CHAIRMAN. I think we may be able to clear away the differ-
ence of opinion between certain elements of this delegation right here,
but we may have to harmonize the differences ourselves when the
committee meets in executive session to consider the legislation asked
jor by the legislature of Hawaii.
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Mr. DOWELL. I think the chairman's suggstion is a good one, and
that we should proceed to hear what they ave to say and then ask
questions afterwards.

Mr. RAWLINS. As I was about to say, I will take up the history of
the lands just prior to the mahele of 1848. As stated by Senator
Wise, the land was controlled by the king. He owned it "under the
theory of government as it existed at that time, the king owned every-
thing by right of conquest, and as early as 1839 it was realized that
the man who tilled the soil at least had some rights in that land and
his rights should be recognized. In 1839 and 1840 the legislature of
the then kingdom of Hawaii passed laws for.the protection of the
tenants.

Those laws had for their purpose, as I have stated protection of the
tenants, but they did not work out in the way they thought they
would work out, and finally this practical revolution came about and
the king recognized that there was some equitable interest existing
in those who held immediately under him and those who tilled the
soil, and he voluntarily submitted to a division of the land, and the
board of land commissioners was created, and under that act in 1846,
passed by the legislature in 1846 were specified lands which were to
)e retained by te king and lands which were to be retained by the

government, and then provided that this commission of five should
hear petitions and claims fied by those claiming an interest in the
land, and from their decisions there was an appeal to the supreme
court. This commission met and completed their labors on the 7th
of March, 1848. There were 11,000-odd claims, presented by those
who claimed to have some interest in the land, tillers of the soil and
others, the chiefs also, and the title granted by this commission was
less than a freehold, with the understanding' that the title should
become a fee simple title on a commutation being paid to the gov-
ernment which would extinguish the right of the government in that
land. The king at that time recognizing the justice of that, himself
on the day following the mahele ofMarc 7, 1848, voluntarily deeded
to the government one-half of the lands which had been given to
him in extinguishment of the claift which the government may have
had in those lands, and the final and ultimate result of the division
of the lands was that the crown got 1,100,000 acres of land which
were to be used for the private purposes of the monarch, the govern-
ment 1,413,000 acres, and the chiefs 1,647,000 acres, and the tillers
of the soil 28,000 acres, as testified by Senator Wise.

Claims were filed, as I said, by any person who tilled the soil or
had any claim in it. In many instances a good many people claimed
the same piece. This board passed on it and awarded the title.
There was no restriction on who should make claim, but they had to
satisfy this commission, which was composed partly of Hqwaiians.

Then between 1850 and 1860 about 0.9 of this land which had been
reserved for the government of the Territory of Hawaii was disposed
of. It was put up in the open market and everybody had the oppor-
tunity to bid for it, and 0.9 of that was disposed of. Then in 1851
Mr. Richard Creightoin Wylie, who was then minister of foreign affairs,
and the minister of the interior, Keoni Ana, presented to th4 privy
council a resolution suggesting that it would be only fair to those of
missionary descent ant-the missionaries, both Protestant and Cath-
olie, who had helped Christianize the territory, that those men should



56 PROPOIsD AMENDMENTS TO OROAMO ACT OF HAWAiI.

be given the right to make application to hold lands the same as other
people who had enjoyed the same privileges.

This resolution was presented to the i-gislature of 1851 with the
recommendations of these two gentlemen. "They pointed out that
from 1819 to 1851 there had been about $951,000 expended by the
American Board of Forei&n Missions in propagating the gospel in the
islands, in education, an d so forth, and suggested that it would be
Ia blot on the history of the islands if the s4-ices of these men were
not recognized and they recommended that any man who was a
missionary and who had been in the service .for eight years in the
Hawaiian Islands and did not have 518 acres of land be authorized
or be permitted to make application for enough acres of land to mak.
it a total of 516 acres, an: that he ay for that land 50 cents less per
acre than it was sold to anybody e se, the land to be appraised, and
also further that any man who was a missionary and had not served
eight years, in that case that he be permitted to purchase land and
pay fll market price for it. That is the history of how the mission-
ones got the land. It was on the recommendation of these two cabi-
net officers of the then king.

In 1865, as pointed out-by the governor last night, the monarch
having become heavily in debt, he made a trust deed, and his debts
were paid by the then government of the country, and the legislature
passed a law that the crown lands were inalienable, and that they
could not be leased for a longer period than 30 years. At that time,
or immediately following that, 425,000 acres of these crown lands
were leased at an average rental of about 2 cents per acre. These
leases were for long periods of time and began to expire in 1904
and 1905.

In 1884, the first homestead laws were passed in the Territory, lim-
ited to 5 acres, and subsequently the other minor amendments were
made to the law. In 1893 came the overthrow of the monarchy and
establishment of the provisional government, and then followed the
Republic of Hawaii, which had a constitution providing that all the
lands which had theretofore been jmown is crown lands of the Terri-
tory of Hawaii should become the public lands of the Territory of
Hawaii and be free and clear of any trust or any other condition con-
nected therewith,.and the rents and profits should go to the Republic.
Now, that is the method by which the so-called crown lands became
public lands. The Government land had been disposed of, and at the
time that these crown lands were taken over under the provisions of
the constitution of. the Republic of Hawaii the area was about 940,946
acres. Hawaii contained 617,258 acres; Maui, 67,510 acres; Mo-
lokai, 20,609 acres; Kauai, 154,900 acres; Lanai, 17,300 acres; and
Oahu, 63,369 acres.

These figures are my own computation.
Immediately following the taking over of these crown lands by the

Republic of Hawaii a land law was sought, and a commission was
sent to New Zealand to study the land laws in that dominion and
the land law of 1895 relative to homesteads was passed by the legis-
lature of the Republic of Hawaii, providing for homesteading, and
"in that land law was a provision for what is known as the 999-year
lease, the object being, as told me by Gov. Doyle, who was then presi-
dent of the Republic of Hawaii and was sponsor for this law, to get
the Hawaiians back on the lands, or to give the Hawaiians the oppor-
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tunity of getting the lands, and to prevent them from alienating their
lands. This provision of the 999-year lease provided that they could
take the land- and pay a small rental to the Government, and that it
could descend from father to son, and so forth and so on, but that
they could not mortgage it or lease it, and if they did not carry out
the terms of this provision, the lands escheated back to the Govern-
ment and could be rehomesteaded.

This law was in force at the tme of the annexation of the Republic
of Hawaii to the United States. In the organic act, which took
effect the 14th day of June, 1900, it was provided by section 99 that
the portion of the public domain heretofore known as crown land is
hereby declared to have been oti the 12th day of August, 1898, and
prior thereto, the property of the Hawaiian Government and to be
free and clear from any trust concerning the same, and from all
claims of any nature Ahatever upon the rents, issues, and profits
thereof, and that it should be subject to alienation and other uses as
may be provided by law, and also provided by section 73 that the
laws of Hawaii relating to public lands could continue in force until
Congress should otherwise provide.

So the land law of 1895 of the Republic of Hawaii, upon the 14th
day of June, 1900, when the organic act took effect, was in force as
part of the organic act. That law continued until 1910 with some
minor amendments. In 1910 the law was amended; the organic
act was amended in several particulars, which if I may be pardoned
I would like to call to the attention of the committee. One amend-
ment provided "that all leases of Government lands should contain
t provision for homestead purposes, allowing for withdrawal of such
lands from the operation of any such lease."

Up to this time the Government land could be leased and was.
leased. The administration of those days was not very sympathetic
toward homesteading, and following this amendment every lease of
Government land contained a provision that it could be withdrawn
for homseteading purposes at any time, and among those amend-
ments was one that if 25citizens of the United States, or those eligible
to become citizens, should make application to the Commissioner of
Public Lands for the opening of lands under lease or where leases
were about to expire, that he should immediately have them surveyed
and thrown open to homestead purposes.

Another amendment was-
That no person who or whose husband or wife, had previously exercised his or her

homestead right, should therefore be entitled to exercise additional homestead rights.
That prevented a man and his wife getting two separate homesteads.

They wanted to have an opportunity for everybody to get one.
Another provision was:

Aganst the sale or other disposition of homestead lands without the consent of the
land commissioner and governor.

And another:
For the forfeiture of such homestead lands in case of violation of certain pro*visions

of the land law or of the homestead agreement.
For the determination by lot of the persons entitled to occupy public lands in the

various forms of homestead agreements.
For the granting of preference rights.
Ainst the sale of public lands for other than homestead purposes except In certain

specified bases and in limited areas.
Against the lease of public lands except as limited by the act.



58 PROPOSED AMENDMENTS TO OR(ANIO ACT OF HAWAII.

For the exchange of public lands for the acquisition of private lands for public use
by limiting such exchange to forty (40) acres in area and five thousand ($5,000) dollars
Wi value.

That upon application by twenty-five (25) citizens, it should be mandatory on the
land comInissioner to homestead certain areas of public lands.

For the creating of a territorial land board.

These amendments were passed. in 1910 by Congress and there
seemed to be an impetus toward homesteading. Large tracts of land
were opened up and my computation is that between 83,000 and
84,000 acres of lands have been homesteaded since the amendment to
that law.

I have computed, under the law before it was amended, a list of the
homesteaders by nationalities, by area, and by value per care of those
who were successful homesteaders from the pLassage of the land act
in 1895 to this amendment in 1910, and my figures are as follows:

Rae. Number. Area. value
per a(ri.

A cres.Hawaiian ........................................................ 1,024 A Q.R3S t $4.74
Portu5 ............................ . . 1 1%099 67 K 67American" ................................................................' V3 4,1 68. 118.4 9.1

4. 1.61R. 78 9.19
Other ................................................................... 242 13, W3.42, (L29

Since the passage of these amendments in 1910, 83,000 and some
odd acres of Government lands have been homesteaded, and expe-
rience has shown us that there are a good many things that should be
changed in the present law with reference to homesteading, and I
might while I am on this question show who has taken the home-
steads. Since 1910 to June 30, 1919, homesteads have been taken
by the nationalities as follows:

Race. 1911 1912 1913 1914 191.f 1916 1917 1918

Hawaiian ......... 182 242 1.50 3 90 671 89 106
Amcrkan ...................... 16 76 45~ 64 21 41 81 19Portuguese....................................... 121 72' 47 37 20
apns..........................................25 16

For the first time in 1912 we found the Japanese coming in, when
they, made application and were successful in securing 25 homesteads,
and in 1913 the Japanese got 16: alid others, including the Chinese,
who took 3 in 1912 24 in 1913, and it ran along-in 1915, 28; 1919,
22: and the whole thing shows that the majority of these homesteads
from 1895 to 1918 were taken by Hawaiians, which I claim shows
that our people have a desire to acquire lands and to go in for farming
pursuits.

As I have stated, experience shows us that there are certain amend-
ments required. Now, in this Kekaha land, which is under lease,
there are 4,600 acres of land which are highly cultivated, which are
under cane, and as I have suggested before, they are the finest cane
lands in the Territory of Hawaii. The lease expires on this land
June 1 of this year, and the legislature is swamped with petitions
and requests that the commissioner of public lands and the governor
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be directed aid authorized immediately upon the termination of this
lease to open these lands for homestead purposes. Those who pre-
sented them were told that the law provided-how these lands should
be opened, if 25 citizens of the United States should petition to have
them opened for homestead purposes.

But I feel and others feel that as this land is cane land the best
interests of the homesteaders would be to continue raising cane there.
In other words, it would be futile for them to do away with the cane
crop and try to raise any other crops because the land is especially
adapted to raising cane. It is the only land where in 1892 the field
was plowed and the cane put in there, and the cane that was put in
there is there to-day. All he has to do is to irrigate and cut his cane
and wait for it to grow again; and to allow a man to raise cane on it
with no mill to grind and no labor to harvest it is a foolish proposition.
So the idea is this, in reference to the 3,000 acres when it is home-
steaded: We can insure the man whols raising cane that he shall have
a place to grind his cane at the mill. The Government could not
operate a nill; under the terms of the organic act the Government
could not conduct a sugar mill.

The CHAIRMAN-. It owns the mill.
Mr. RAWLINs. Yes, but there is no authority under the organic

act which would permit then to continue in the business of milling.
And then in order to harvest crops labor is required. You take the
Kekaha plantation, there are approximately 1,100 laborers employed
on this plantation. My idea in this amendment is to take one-fifthof
this area, that is the upper lands and to lease it to the plantation
under terms and conditions, together with the mill site and the mill
and camps and stables, the lease to be for a period of years to be
decided upon and put up at public auction to the highest bidder, and
in that lease to be contained the provisions under which the mill is
to deal with the homesteaders with reference to the rice of cane and
so forth. If that provision is in there, the man who. has the cane
land is sure that the mill is there to grind his cane when his crop
is ready and he will know what he is to receive for his cane. Ho
knows that the mill company that has that lease has got to live up
to the terms and conditions of that lease with the Government, and
also when it is an off season, when they are not grinding at the mill
ln( the man who is homesteading has use for the labor that is em-
ployed in the mill, he can make use of that labor. In order to insure
the mill company there and the people putting their money into the
proposition, to keep the mill there, it is only fair that the mill should
have an area which would insure the mill getting the cane to grind
from their own area, and to have a place where the men who are
employed b- the plantation could be kept near the mill, because
this plantation labor proposition is a floating population. If you
get rid of them one time, it is hard to get them back.

That is the first amendment, providing:
So that when any general lease of highly cultivated public lands shall expire, the

governor and the land commissioner of the Territory of Hawaii, may in their discre-
tion withdraw from the operation of the homestead laws of the Territory as now exist-
ing not to exceed one-fifth of the area of lands covered by any such general lease, and
to lease the same by sale at public auction for a term not to exceed fifteen years upon
such terms and conditions as may be advantageous to the Territory of Hawaii.

That is one amendment.
Mr. DOWELL. Are you through with that amendment?
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Mr. RAWLINS. Yes, sir.
Mr. DOWE.LL. Is this the proper place to ask questions or. shallwe

wait until you get through I ! q
The CiAIRMAN. I think this would be the proper place, although

I do not know whether other amendments refer to this feature.
Mr. DoWieLL. I do not know what one he takes up next. I am

perfectly willing to wait until you get through. I think that mightbe better.
The CHAIRMAN. How many other amendments are there?
Mr. RAWLINS. Seven. They are very short.
The CHAIRMAN. Do they have any bearing on this homesteading?
Mr. RAwIN s. Yes, sir; they are all with reference to homestead-

ing and the taking up and the development of land which is arid and
can be developed for homesteading purposes.

Mr. DowEL.. I suggest then that lie complete his statement.
The CHAIRMAN. Ifit all refers to homesteading, I think he should.
Mr. RAWLINS. Another amendment suggested by this resolution is

with reference to arid lands, of which there are several thousand
acres in the Territory. On the island of Molokai there are 15,000
acres of Oovernmentland which are capable of being cultivated, and
on Kauai 7,000 acres, a total of 22,000 acres. The water on the island
of Molokai is on the windward side of the island and in order to get
it on these 15,000 acres it will be necessary to expend about 32,000,000
to bring that water there. Some years ago an effort was made to
start a plantation. They drilled artesian wells, but they pumped
salt water with the fresh.' It is now under lease and used as a cattle
ranch. The amendment suggested there is (reading):

In the cue of arid lands which are capable of being converted into agricultural lands
by the development of underlying and or contiguous waters for irrigation purposes, the
governor and the land commissioner may lease such arid lands to any person. firm, or
corporation upon such terms and conditions as may be of advantage to the Territory
of I awaii, and for a sufficient length of time to induce such person, firm. or corporation
to invest capital in the development of the said water resources for the irrigation of
said land, such lease to be without the withdrawal clause as provided for by law.

Now as I said before, every haso of Government land at present
contains a provision that it may be withdrawn at any time for home-
stead purposes, and it can be plainly seen that the 15,000 acres which
it costs $2,000,000 to develop, the Governmcnt is not going to be able
to lease that to individuals, because they are not going to put
82,000,000 into a proposition and then have 25 people petition for that
to be homesteaded. Nobody would over go into a proposition of
that kind, and the land would not be developed. Now this amend-
ment proposes that this land be leased at public auction, and at the
termination of that lease, the Government has received a fair rental
and you have 15,000 more acres there ready to be given as homesteads.
In other words, the Government receives an income under the lease
of the land to somebody else and the corporation or person that has
it has made it suitable for the raising of crops, and then at the end of
this time, say 15 years, you have got 15,000 acres more to throw open
for homesteading.

Right at this point I may state that this 15,000 acres on the island
of Molokai, I learn in consultation with Senator Wise is land which
I understand he believes should be reserved for the Hawaiians.
I have no objection to that, and I do not think anybody else has.
The only point is this, if it is to be reserved for Hawaiians, we have
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got to devise some ways and means of raising the funds, of bringing
the water on the 15,000 acres, so that those who live there can support
themselves and those who are dependent upon them. Several ex-
ports have gone into the question and as I have said before it takes
$2,000,000 to bring that water there. The Territory of Hawaii has
not the money, and if this land is sought to be included in Senator
Wise's proposition, as I said before I have no objection, and I do
not think anybody else has, but care be must taken as to these people
who get thisland, because you might as well put them out in the hail
and tell them to homestead that when you have not got water on this
particular 15,000 acres of land.

Another suggested amendment is (reading):
When any general lease of agricultural lands is about to expire, or has expired, or

when any homestead lots are not taken up, or taken up and abandoned, the land com-
mipAionci with the approval of the governor may be authorize# to enter into a contract
with any person, firm, or corporation for the continued cultivation of said agricultural
land.& available for homesteading, or until suqh time as the said homestead lot or lots
shall be agin occupied by a homesteader or homesteaders, and to require of such
homesteaders who thereafter shall occupy said lands, that they reimburse such person.
firm, or corporation for the expenditures so made in continuing the cultivation of said
land.

The purpose and purport of that is--you take, for instance, the
Kekaha lands that I have spoken about on the island of Kauai, the
lease expires on the I st of June- this year. Now, the lessee is entitled
to the possession of these lands up to the last day of that lease, and
before it can be homesteaded it has got to be surveyed and every-
thing, and it takes everal months to get it in shape for homesteading
purposes. Now the purport and idea of this is to permit the Govern-
ment at the expiration of this lease, to permit the Government and
the Commissioner of Public Lands to lot the plantation or the tenant
who has the place to continue to cultivate this land while these
matters preliminary to homesteading are going on, so that when the
homesteading is ready and the drawing is made, the man goes on
the land and finds it in a continuous state of cultivation, and he
does not have to retill his soil or to spend his time digging weeds from
it and getting it in shape. The tenant passes it right over to him.
As soon as he draws his lot ho' gets a highly cultivated piece of land
and the plantation is entitled to be reim'hursed for the labor and
the fertilizer and the labor put on that land.

That is following out, as I recall it, the suggestion made when
Secretary Lane was in Hawaii. There was a lease that was about to
expire, and if a plantation had dropped it right then and there, there
woull have been thousands of tons of sugar which would have bcen
lost, and by presidential proclamation, President Wilson authorized
the contintance of that so that when it was homesteaded the people
went on the land and found the cane there and stepped into the
shoes of the plantation and continued.

The next amendment is (reading):
So that any person who, or whose husband or wife. shall have previously home-

steaded not to exceed ten acres of public lands, may be entitled to exercise an addi-
tional homestead right.

When homesteading was first gone into, the areas of homesteads
were very limited. It was thought that 5 or 10 acres was sufficient
for a family. Experience has shown that 5 or 10 acres of land in
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the Territory of Hawaii is not sufficient for a family, but under the
organic act as it now stands it provides that any man who has drawn
a homestead, irrespective of what the area is-there is a limit on
the area-but if he 'draws 10 acres he can not draw another home-
stead. If he has drawn a homestead and has not lived up to the
conditions of the homestead law, abandons that homestead, he can
never draw again. The purpose of this is if he has 10 acres and that
is not sufficient he can draw an additional amount large enough for
his family.

The next amendment is (reading):
So as to authorize and empower the governor, the land commissioner, and the

land board of the Territory of -Hawaii. to exercise the power and right of selection of
homesteaders in all cases of applications for homestead lands. and the right and
authority to paw upon the qualifications and capabilities of any such #pplicants a~s
homesteaders of such lands.

The purposes of this are many. ft iha been our experience
recently in homestead drawings that people draw who are not in
position to make an application. They put their application in an
envelope, Dut on a 3-cent stamp and put it in the box provided for
these, applications, and if they draw and are successful then they
rush around to their friends to borrow the money to make the initil
payment, and then make no effort to carrWy out what the purport of
the law is, or to handle this land to their own advantage or to the.
advantage of the Territory, and in a good many cases it is simply a
matter of speculation. 7or instance, on the island of Hawaii a
policeman put in an application for a homestead. Apparently he
had no intention of talking a homestead, but he had the first number
and after he had drawn his homestead, why others who followed
were in a worse position in the matter of right of selection, and if
they, could get him out of the way they would have the first choice
which would move them up. They paid him $850 not to take a lot.

Mr. JoJisoN. Did the others combine and contribute, or was it
some one personI

Mr. MCCARTHY. One persott bought his right.
Mr. Jon sox. Instead of payinghim not to draw, soniebody bought.

his right?
Gov. MCCARTiuY. Yes.
Mr. RAWL:,s. He was No. 1, and No. 2 wanted a certain lot, and

in order to be sure to get it, he paid $850 for the privilege.
Mr. JOHNSON. Was that permissibleI
Mr. RAWLINS. That is what they can do under the law.
Mr. JOHNSON,. If No. I sells his right, then they have no No. I I Or,

rather, do the others move up?
Mr. RAWLINS. We will say you are No. 1. You are the first man.

I draw, and I am No. 2. I nfay have my eye on a certain lot, and
you tell me that you think that'you want that. lot. Now, I will tell
you, " W ell, here, I will give you $1,000 if you will not draw a lot
at all." Then you do not appear. I am the next man, and I get
that choice, andI take that lot. That is the way it is worked."

Mr. JOHNSON. No. 3 moves up anti takes what you had as No. 2?
Mr. RAWLINS. He might; they keep raising the ante. As pointe(

out here, in the last drawing of homesteads there were 31 lots and
905 applicants for these lots.
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The other amendment is covered by resolutions 28 and 43, pro-
viding for preference rights to a man who has lived on public lands
since January I, 1909. Those provisions are [reading]:
•So as to allow any citizen to exercise a preference right who has, or whoee prede-.

ce&ors in interest have, continuously resided on and improved any parcel of public
land since January 1, 1909 (U. C. R. 28), and so that in any case where a dtizen
woul have been entitled to a preference-right grant but for the fact that the land
previous) occupied by such citizen has been reserved for public use, the commis-
sioner, with the approval of the governor, may grant to such citizen applying there-
for a preference rgt to purchase an equal area of public land of similar character
and value situate elsewhere in the same land district (H. C. R. 43).

As the law now stands a person applying for a preference right
must have been a resident on the land since April 30, 1900. Under
this proposed amendment it is proposed to raise the period from
April 30, 1900, to make it January 1, 1909, so that any man that has
lived on Government land since January 1, 1009, and improved it
should have a preference right to make application-that is prefer-
ence right to people of small means who have been on the lands as
subtenants, or somebody who has had it from the Government. As
it is now, if the land is put up at public auctioft, somebody might
bid over the man who had built up the place.

Those are the principal amendments. Another one, the last, is
with reference to pastoral lands. The law now provides that you
may got land up to, I think it is 80 acres, for pastoral land, fnd t at
is insufficient for any manl to go into stock raising. We want to get
the small stock raiser on the lands. This amendment proposes that
a man should be entitled to make application for up to 1,000 acres
of land for pastoral purposes. In some places on the islands 250
acres would be more than sufficient for a man of moderate circum-
stances to go into that line of business, but on another island 1,000
acres would be too small. But the committee thought that the
thousand acres would be sufficient.

Those, gentlemen of the committee, are the proposed amendments
that I have named in my resolution which the legislature passed and
has forwarded to this committee for its consideration.
The CuAIn:,tAN. Have you completed your statement?
Mr. RAWLINS. I have, sir.
'The C11AIRNAN. Mr. Dowell.
Mr. DowELL. I will let Mr. Johnson proceed.
Mr. Joji xsos,. I had one question. I can not cover all of these

proposals. They came a little too fast. But I am interested in
amendment number 5, "to authorize and empower the Governor, the
Land Commissioner, and the Land Board of the Territory of Hawaii
to exercise the power anti right of selection of homesteaders." That
is what it amounts to, the board is to find the preferred man so that
rather than lottery, the board might authorize a list of 1,000 persons
to apply wO will say, and then the board would look them over and
select the winners, pick out a few. Is that it?

Mr. RAWLINS. That is not the idea. We would still have the.
drawing, but his qualifications andi as to his ability to carry out the
purport of the law anti everything else are matters for the board.

Mr. JohNso. . Then, we go on with the lottery and a thousand
persons put their applications in the box and you have got 100
awards to make, ant you select a little board hero now of competent
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officials to make the awards. It says here in part of the pamphlet
that you have presented, page 22, last half of the page (reading):

In a recent drawing held in the Territory, there were 261 lots to be opened for home-
•stexdin3, for which there were 2,905 applicants. From those 2,905 applicants there
could undoubtedly have been selected 2-1 citizens who could hive added very mate-
rially to the industrial prosperity of the community if they could have been selected
from the miae of 2,905. The incapable ones, and those who theretofore had made a
complete failure in life, hid an equal opportunity at the drawing with those who had
the qualifications for success.

Now, do you think that it would be conducive to good feeling in
any locality for any board of 5 members to select among 100 those
to whom ought to be given the preference?

Mr. RAWLINs. Well it might create some feeling.
Mr. JOHNSON. Would it not be certain to create feeling? •
Mr. RAWLINS. It would.
Mr. JoHNSoN. Would it not put the board in the attitude of

designating John Doe as incapable of operating a farm?
Mr. RAWLINS. The board would not be limited to a proposition of

that kind.
Mr. JOHNsoN. Let me see if I have it right. One hundred men

went into the lottery. If there are 100 pieces of land they are winners.
Mr. RAwLiNs. No, sir. For instance, you take this 900. All the

names were in there, and they drew them out of the box, and they are
numbered as they are drawn out from the 905. Everybody is entitled
to draw. Now they call on man No. 1. He is Senator Shingle.
He does not appear. Then the take the next one. As I recall it
they went through this list of 005 three times and there were still
three or four left there on the list. There were numbers on the list
that had not even drawn.

Mr. JOHNSON. They were not interested?
Mr. RAWLINS. They simply put in their application.
Mr. DOWELL. Now with reference to this reservation in the first

resolution, of one-fifth of the land, at the expiration oi the general
lease. Now as you explained that that is for the purpose of furnish-
ing a market for the homesteaders who have homesteaded the land
surrounding this tract. Is that correct?

Mr. RAWLINS. The mill whire he would have his produce ground
into sugar.

Mr. DOWELL. At the present time where they are making leases to
these mill companies, are they not the larger ones that are holding
these leases?

Mr. RAWLINS. No more leases are being made to mill companies.
These are leases made years ago which are now expiring.

Mr. DOWELL, The mill companies are holding these ?eases now?
Mr. RAWLINS. Yes, sir.
Mr. DOWELL. You would take a portion of the land occupied by

the mill company at the present time and lease to the mill companyI
Mr. RAWLINS. It wouli be one-fifth of the cultivated area of tho

land under lease to the mill company.
Mr. DOWELL. That would be depriving them of four-fifths of the

land that they now use for milling purposes?
Mr. RAWLINS. Yes, sir.
Mr. DOWELL. What effect will it have on the milling company to

take from it four-fifths of the land that it is now using for mining
purposes?

W I
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Mr. IAWLINS. Well, I do not think it could have any effect on
them because I have gone into that matter. For instance, I have
asked some of them connected with these mills if they would be
satisfied with that, because it gives them several things to be con-
sidered. First, the mill is there, the homesteader has a place to have
his cane ground, and under the lease made between the Government
and the milling company, terms can be incorporated under which
cane is to be ground, and it gives tie nill and those who own the
miU or have put their money into the milling proposition, have a
guaranteed crop, and it gives the milling company an opportunity
when there is an off season of taking the labor from the mill and
putting them in their leased area and also renting out this labor to
homesteaders to cultivate their cane. In other words, it stabilizes
the labor supply at that particular point.

Air. DoWEL.. How long does it take to raise a crop of cane?
Mr. RAWLINS. In this particular place it takes anywhere from 14

to 17 months. It all depends upon the altitude. The general
system is this: They plow and plant once, I should say, in five years.
The cane grows, it is cut down, that is rattooned twice, and at the
end of the fifth year, or a little over, it is plowed again. On this
particular plantation the' do not do that. There are fields there
planted in 1892, on which, when the cane is cut down, it grows up
again and they cut another crop. le plantation is divided into
three areas. 'ake a plantation of 1,500 acres. It would be divided
into three areas of, say, .500 acres each, and this season the crop will
be taken from one .00-acre tract, from another 500-acre tract the
next season, and from the third -500-acre tract the next season. They
keep rotating with the crops.

Mr. J)owEJ.l.. Can not the homesteader raise these crops in the same
manner that the mill owners are raising them now?

Mr. RAWLINs. Yes, if he pays attention to the land and puts his
heart and soul into the land.

Mr. DOWELL. Are these homesteaders who have taken these
homesteads raising these crops in the same manner?

Mr. RAWLINS. In this particular piece that has not been home-
steaded, hut in other places in the island of Hawaii--I can speak of
an individual Portuguese. He worked on a plantation at. $1.25 a
day. lie afterwards acquired a homestead, and with his plantation
knowledge gained as a laborer he has been a very successful home-
steader and cane grower. His crops are of the best, the same as on
the plantation.

Mr. )OWELL. If that is true, then why not homestead all of this
land and permit the hoinsteaders to furnish the mills with the cane,
and will not the companies buy the crops if the homesteaders have
the land to raise the crops I

Mr. RAWLIS. Well, that could be done, that is practically what
is done in Waiakea, but there has been a great deal of disputing and
arguing between the cane growers and those who have homesteaded.
I think that under this system it is more beneficial to the home-
steader. He knows what he is to do with his cane when he has
grown it and what price he is to get for it.

Mr. DOWELL. If part of this is good for the homesteader why is it
not all ?

16 698-20---4
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Mr. RAWJIJNS. All of the landI
Mr. DOWELL. Yes; if he raises the same crop on the homestesid,

and they are willing to take the homestead, there is just as much
security to the mill owner that he will have the crop as though the
mill owner farmed it himself.

Mr. RAWLINs. If the whole 4,600 acres is homesteaded, there is
no mill there and no place to grind the cane of the homesteaders if
they are not in a position toput in a mill. The Government acquires
the mill, but the Government is in no position to run the mill or to
assist these homesteaders. And then again the labor question comes
up.

Mr. DOWELL. Will not the mill owner run the mill wherever there
is sufficient crop so that he can make his profit ?

Mr. RAWLINS. There is only one instance of that that I know of,
and that is a new thing that has come up in the islands, for the first
time this year, in Waeakea, which was homesteaded. There are all
kinds of dissensions between them.

Mr. DOWELL. The way it is now the mill owners themselves are
using these lands, they are not taking the cane from the home-
steaders ? They are doing it all themselves?

Mr. RAWLINS. Yes, sir.
Mr. DOWELL. Your purpose is to change this program, to put these

into the hands of the homesteaders I
Mr. RAWL.INS. Yes, sir.
Mr. DOWELL. And let them feed the miils from the crops they

raise. Now if they can raise these crops the same as the mill owner,
why will not the mill owner run his mill and do the work for the home-
steader the same as though he was farming it himself ?

Gov. McCAuTiY. Explain how these plantations establish camps,
labor camps on the plantation and keep the labor there.

Mr. RAWLINs. These plantations cover several thousand acres
and this plantation of 4,600 acres of land has a working force of
1,100 men. They have to keep that 1,100 men employed. The
homesteader, when it comes cutting season, can not cut his cane
himself. He has to have labor. Now plantation labor or any labor
is going to the place where they can get steady employment. They
are not going to stick around waiting for the homesteader's crop to
come, or wait for the mills to start up, and the mills, in order to have
efficiency, have to have trained men, and in order to have efficiency
in production of sugar, you have to have trained men and an individ-
ual homesteader is not 'in a position to keep a force of 15 or 20 men
on his place the year round in anticipation of his cutting, and that is
one of the reasons why he would be unsuccessful.

Mr. DOWELL. One other question. These 22,000 acres of arid
lands, your idea is that they s ould be leased for 15 years in order to
get the water on this land?

Mr. RAWLINS. Yes, sir.
Mr. DOWELL. Is there anyone there who will place this water on

the land and invest the $2,000,000 on a lease of that character.
Mr. RAWLIS. I think there is, if they could be assured that they

could have the land for 15 years and develop that land, spend their
money on it and make it productive for sugar or other crops, that
they. would be willing to do that, that they would get a fair income on
the investment and they would know that they would have it for
15 years nof subject to be taken away from them.
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Mr. DOWELL. Have you any parties that have made such an
offer so that you can assure the committee that such a plan would be
adopted I

Mr. RAWLINS. No, sir. Perhaps the governor has.
Gov. MCCARTHY. In this particular instance that he mentions, the

Molokla lands-
Mr. DOWELL. Twenty-two thousand acres I
Gov. MCCARTHY. Fifteen thousand acres on Molokai and 7,000 acres

on Kauai, while we have not any direct offer in connection with
those two places, on Kauai, where the Makee sugar plantation is
located, there is a large area Which the Government has homesteaded,.
and there iq another area which the Government is about to home-
stead. There have been four series of homesteads there, one that
we opened in December of last year. In the mountains back of that
land rises a river. Part of the water is used for irrigation, but a
very large part goes down into the- river and runs into the sea and

.does nolody, any good.
During the administration of my predecessors arrangements were

sought to be made by which this writer could be conserved and put
on the land. But you had on the one side the plantation interests
and you had on the other the homesteaders. They could not come
together. They have made efforts for four or five years to get
together so as to conserve that immense body of water which is
running to waste every day. During the last year they had a drought
on that island and this drought has brought everybody down there to
their senses. The result is that we are now working on a proposition
by which the plantation people, not as a plantation, but they intend
to organize a holding company that will develop a water system,
taking this water at its source and by ditches and tunnels and reser-
voirs spreading it over the land. They intend to organize a company
and the company is to have 6 or 7 per cent interest on the money
invested. The rate has not yet been decided.

Mr. DOWELL. Who pays this?
Gov. MCCARTHY. I Will get to that. They intend to put in about a

million and a half dollars on this water system, whatever it costs,
and the Government is to have supervision over the amount of money
invested. They are to get 6 or 7 per cent interest on the capital
invested. There is to be set aside a certain amount of money to
provide a sinking fund to wipe out the capital. The Government is
to get a dollar a million gallons, and then there is the overhead for
maintenance-the maintenance, interest, sinkinK fund, and the dollar
a million gallons to the Government, a certain amount of money.
Now, there is a division as to whether they will take the total num-
ber of million gallons of water and divide this overhead by that to
find the cost per million gallons, or whether they will take the total
area to be irrigated by this system and divide the overhead by the
number of acres and then charge each acre of land so much per
annum. Now, we are pretty nearly together on that. I am just
telling you this to show how the people on the islands will invest
their money in an irrigation project if they see any chance of final
success.

Now, in this Kauai proposition, after the sinking fund has wiped
out the invested capital, the irri nation works become the property
of the Territory. I expect that shortly after I return all the details
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will have been worked out, so that the homesteaders and the planters
and everybody concerned will be satisfied.

Mr. DOWELL. That is to be in good working order at the time it
is turned back?

Gov. MCCARTHY. The maintenance covers that.
Mr. DOWELL. And the Government would own it at the expiration

of the lease?
Gov. MCCARTHY. Yes; that would be exactly the same proposal as

for the Molokai lands. Now, last August the land commissioner,
the head of the forestry division, and myself made a trip up on the
hihlands of Kekaha. The Kekaha lands, which have been spoken

of frequently to-night and last night, have about 3,000 acres on the
flats and 1,600 acres a little higher up. Those 4,600 acres have been
cultivated. Higher up is a large area belonging to the Government
which is fully capable of cultivation if the water could be led on.
But there will have to be considerable capital invested there to lead
this water and to get all the water down to the 1,600 acre areas
The island of Kauai is a mountain, and at the summit of this moun-
tain is the greatest recorded rainfall of any plbce in the world. We
know of 600 inches in a year, and that particular year there was more
rain than 600 inches, because the last tine they overhauled the rain
gauge it was overflowed.

I want to explain about this water. The top of this mountain is a
marsh. The highland is like a spider, and between the legs, out of
each one of those gulches, come the rivers. In some places these
rivers carry the water out to sea without doing anybody any good.
We believe that there is sufficient water there to irrigate every acre
of land on the qiand.

Mr. DOWELL. That is not being utilized now, that 15,000 acres?
Gov. MCCARTHY. Part of it is. That river comes to a place where

:they can tap it.
Mr. DOWELL. How much of the 15,000 acres is now being utilizedI
Gov. MCCARTnY. The 15,000 is on another island.
Mr. DOWELL. That is not boing utilized ?
Gov. MCCARTny. No. Mr. Rixenburgh, the land commissioner, and

myself went over that land a year ao last October, and all the islands
have a queer formation. The rain falls on the windward side.

Mr. MONAHAN. What do you mean by the windward side ?
Gc, . McCARTHY. The northeast side.' The mountains on that side

are almost precipitous, and at the base of the mountain there is only
a small area. That is where all the water falls, and the great rolling
lands for cultivation are on the lee side, and it is necessary to tunnel
in order to bring the water from the wet side to the dry side. On
the island of Oahu, where Honolulu is situated, a company there
spent $2,000 000, and they tunneled 3& miles through the mountains.
Altogether they have 9 miles of twumels, and they bring the water
from the one side to the other side. I am explaining this to'show
that in case capitalists were permitted to lease these lands without
the withdrawal clause they would invest their capital.

Mr. DOWELL. Have you authority now to lease these lands.
Gov. MCCARTHY. Yes; we have authority to lease them, but if any

25 people having the qualifications of homesteaders apply to the
commissioner to open them up, he has no discretion in the matter.
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Mr. DOWELL. In other words you can not make your contract for
the establishment of this plan unless they can get the use of all those
lands for a certain period I

Governor MCCARTHY. And have it for a period of time sufficient to
makeit worth while for them to invest their capital without having it
taken away from them as soon as their capital is invested.

Mr. BRooKs. If they invest their capital in the irrigation of that
arid land, would they also put up mills?

Governor MCCARTiY. Undoubtedly.
Mr. BROOKS. They would ?
Governor McCARiiiy. Undoubtedly.
Mr. BROOKS. I wasrging to ask thiis question. If that arid land

should be irrigted an( should be homesteaded y the. natives, what
would they do with the cane? Of course I see now that if this
proposition went through, then this company would put up the mills
ani the homesteaders could take; thqir cane to these mills, or if that
would not be done, and the homiesteaders would he givel those lands
and they would farm them, raise cane, they would Iave no mills.

Governor McCARTiy. They would have no mills.
Mr. BRooxs. To take their cane to.
The CHAIRMA'. Is that exactly accurate, that they would have no

mills?
Governor McCAnRTnv. There is no mill on the island.
The OnAInRM4,. Will not the mills belong to the Goveiiment at

the expiration of the plantation leases?
Governor MCCARTHY. That is another i-4and.
Mr. I)owr.m.. That question has been discus,,scd here. I want to

ask one question to ascertain what the fat is. If the farmers farm
these lands and raise these crops, and all of this land that is now
heing discussed were under cultivation by the homesteaders, would
not that bring to the locality a mill or suflic.ent mills to take care of
the crops? C5

Governor MCCART11v. It might. But there is this to be considered,
we have homesteaders and homesteaders. I might cite an instance.
In a large plantation on the big island of Hawaii the land was Gov-
ernment land and was leased to the plantation. Finally some of the
land was cut upI into homesteads, and it would make your heart
bleed to go on the highroads, the roads of the highest elevation, and
look down over those lands. They look like a cIeckerboard. Ifere
you would see a field of cane just as good. as the plntation raises.
because the man who had that took that homestead with the idea of
staying there and producin something. There is a lot just next to
it that was grown up with weeds. 9 hikt would require a lot of
cultivating. So that there were good homesteaders and poor
hometeajers.

The man that would look after the land could make nonev, andsome of these people went on without any capital, without any
credit, without any reputation, and succeeded may say here that
the plantations have generally been willing to advance the money to
these homesteaders to make the lands productive, because all is
grist that goes to their will, and as they have there a mill with a
certain capacity, they want to get all the cane possible. There are
many places where thie homesteader has taken a place and gotten an
advance from the plantation to put up his house. lie wants to sit
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and watch the cane g,'ow, does not want to do a productive bit of
work, and that is the reason why there are so many of these lots that
are producing nothing. I am kind of getting off this subject.
Mr. BROOKS. I am not quite informed on one question yet, if you

will allow me, Mr. Chairman. In these sections that you propose to
homestead, are there cane mills at the present time?

Governor MCCART Y. Well, in Kekaha, which we propose to
homestead-

Mr. BROOKS. Then there are not cane mills in all these sections
that you propose to homestead?

Governor MCCARTIIY. I may say that on the lands to be home-
steaded, that we know of just now, there are only two section and
there are mills on both'sections.

Mr. Bnooi.9. Would it not be neces-ary first to make some provi-
sion for mills to be established before homesteaders begin work on
their lands, because if mills were not provided, these homesteaders
would go on the land and produce cane, and would have no place to
take it?

Governor MUCTIHY. The only two sections which we are about to
homestead are Kekaha and Waimanalo. In Waimanalo there is a
mill.which is an old mill and it is on fee simple land. As it is an old
mill the company does not feel like putting it in up-to-date shape on
account of the short tenure of the lease. The other one is the tract
which has been frequently spoken of, Kekaha. It has a mill on it,
and it will cost $750,000 to put that mill in an up-to-date condition
so that they can get the same extraction as the present big mills.
That mill in its present condition will become the property of the
Territory at the expiration of the lease. There are onl- those two
tracts, and'there are mills on both of them. We have 15,000 acres
on another island, but there is no mill there.

Mr. BROOKS. Arrangements should be made to establish mills
before homesteading?

Gov. M.('ARTty. This 15,000-acre proposition it would be useless
ko plant, because there is no water there. If this amendment should
go through, and we woull be permitted to sell at public auction, and
lease for 15 years without the withdrawal clause, then the people
buying it would develop the water and erect a mill.

'Jr. BRooxs. They would (1o that?
Gov. MWCARTIy. They certainly would.
Mr. SCiix... could r explain that point to the (ongr.ssman i I

would like to say, in the Philippine Islands the people have been
growing cane for many years and have been manufacturing their
sugar in the ol crude way. Since the American occupation over
there, American capital has gone in and put up centrals in localities
where there is a place where there are a lot of individual planters.
Those planters grind the cane in a crude way, and when they put
up these now mills, they get a contract with iho Philippine planters
to run their sugar through the mill. They get biger extraction and
the thing has been a success in the Philippines. But in the Hawaiian
Islands, where they have had these Iong leases of Government lands,
and the water has to be supplied by the manufacturers, there is a
sort of hiatus that they can not get around, and as the governor
explained the other night they put. a sugar export on his staff with
the idea of trying to-bring about a situation along the line that
('ongreosman 9iowell has been driving at.
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The CHAIRMAN. Mr. Humphreys, have you any questions to askI
Mr. HUmiPHREYS. I think one or two. Most of t o quet-ions that

•I5iotted down have boon answered. I would like to know what the cost
of almill is. For instance, take the mill that would have to be
built on Molokai to take care of the 15,000 acres. What would such
a mill cost?

Mr. SHINGLE. With the high cost of material, about $1,500,000,
with the railroad plant and everything connected with the mill. Do
you think I am correct I

Mr. RAWLINS Yes with the mill site, stable quarters, etc.
Mr. HvMPHREYS. And the cost of bringing the water from the -

other side of the mountain I
Mr. RAWLIns. That would be independent.
Mr. SnINnx. That would cost a million and a half or two million.
The CiIAIMAN'. It is estimated at $2,000,000 for 15,000 acres,

which would be $133.33 per acre.
Mr. BRooKs. Would not. some of these plantations he too far from

the mill?
Oov. Mc('ARTn. They have their own railroad system, and on some

of the plantations on th; coast of Hawaii they flume the cane from a
higher level down to a lower level, and then flume it again to another
flume. One plantation has 75 miles of flume.

The CHAIRMADN. Is that, the average cost of irrigation worksI
Gov. Mc0,%uawiv. No; it depends on the physical formation and

conditions.
The CIAI.%AN.-. This land that you have just been talking about-

this 15,000 acres-would cost $2,000,000 to bring the water on to
the land for irrigation, that is, $133.33 an acre for water alone. I
suppose it is worth it.

Gov. MCWARTuy. That is spread over a period of 15 years.
The CHAIRMAN. That does not make any difference. ' It is $133.33

an acre with interest whether you pay cash for it or pay for it in 15
years.

Gov. MCCAUT[Y. I have not the figures with me, but I believe that
in figuring up the cost of producing a crop of sugar the water-not
the water in the stock but the water for irrigation-is from $9 to $10
a ton.

The CHAIRMAN. That may be true in some places, but here is a
proposition, so far as this 15,000 acres is concerned, that some people
want to reserve for the Hawaijans for homesteading. To turn that
into cane land it will cost $2,000,000, according to your statement,
to bring this water onto the land, 15,000 acres. Now, in addition to
that you have got to have your mill, plantation utensils, and stock,
horses, mules, etc. It is possible, of course, that the 15,000 acres
could be organized into an irrigation district and they might float
that amount of bonds, but it would be a lien on the property of
$133.33 an acre plus 6 or 7 per cent a year until paid for. That is
what you want to think about when asking for such legislation. If
it can be financed it may be all right to turn it into a sugar planta-
tion, otherwise it may be the part of wisdom to reserve it for home-
steading by Hawaiians to be used for diversified agriculture.

Mr. HUnMipuEYs. Here is a mill with about one-fifth of that acreage
now to draw from, isn't that it?

Mr. WisE. Less than half of that.
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Mr. HumFPIEYs. I do not know whether it is expected that the
legislation enacted by Congress will fix the size of the homestead or
not. If not, wh, this question is immaterial, but Senator Wise-
suggested last nigt-

Mr. WISE. Yes; that is one of the lands that I would like to get for
the Hawaiians, not for cane culture. I would prefer that they would
plant taro or something else instead of sugar.

Mr. HuMPHnRYS. On Molokai? -
Mr. WIsE. On Molokai.
Mr. HuMPiRBYs. You suggested 10 acres; y'ru thought that was

sufficient?
Mr. WISE. Yes, sir; at least that.
Mr. HutPnerys. I understood Mr. Rawlins to say that 10 aeres

was not sufficient. If that is to be determined by some other au-
thority, it is an immaterial question. But if it is proposed to put
that in the legislation here I would like to get that cfear. You think
that 10 acres is too lowI

Mr. RAWLINS. I think experience has shown on Kekaha land that
a homestead of 10 acres is too small.

Gov. MCCARTHY. They had only five. This limit is not less than 10
acres.

Mr. RAWLINS. Ten acres is pretty small to raise a family on.
Mr. DOWELL. Your document, that I assume you are all back of,

states that "it is well recognized in the Territory of Hawaii that a
10-care farm is not sufficien(ly large to enable a man to make a living
thereon for himself and his family."

Mr. HuitHnuEYs. It is not proposed, then, to put any limit?
Gov. MCCARThY. No; that is abroad provided for in the act. There

is one exception, as I might say, the laborers on a certain plantation
stay there and are given a small homestead of about five acres, and
these men work on the plantation, and they work these little five-
acre tracts. Now, when these men begin to get old they can not
work on the plantation any more and the five acres is not sufficient
to support themselves and their families. The ones having their
own homestead, no matter how small it is, they are not permitted to
draw another one.

Mr. Htu3t Eys. It is suggested that a preference in the homestead
right should be given to the tenant who happens to be located on
the land.

Mr. RAwLINS. Yes; the preference rights are very small areas,
mostly the home sites of men of small means, who have had homes
there for years, and it gives them the right to have the place so that
they can get title to it.

Mr. HtitPHBEYS. When a man draws his right to select, whatever
the technical term may be at the drawing, A draws this lot. What
is the initial payment?

Mr. RAWLINS. It all depends.
Gov. MCCARTHY. Generally 10 per cent.
Mr. RAWLINS. Ten per cent of the appraised value.
Mr. HUxPHREYs. What are the lands usually appraised at?
Mr. RAWLINS. I could not say as to that.
Mr. HumPaEBYS. What would you say the Kekaha lands would

be appraised at?



PROPOSED AMBNDMBNTS TO ORGANIO AOT OF HAWAII.

Gov. McC.RTHY. We have had regular appraisers go out-
Mr. fuMPHREYS. Just about what would he say?

-Gov. MCCARTHY. The last land that we homesteaded ran from
$35 an acre to $160 an acre in the same tract. Some was rocky
and some was clear lands. It all depends.

Mr. HumPHREYs. Now take this .,000 acres *on this lower flat on
Kauai. Now there is none of that that is as cheap as $150.

Gev. MCCARThY. That is all high-grade land.
Mr. HUmPHAEYS. What would it lie, about?
Gov. MCCARTHY. For the 4,600 acres the plantation is offering

$5,000,000 wimi the water on it. But we can not get anything like
that. We wfuld get about $500,000.

Mr. HuBwimnRs. About $5,000,000?
Gov. 'MCCART11Y. We will get about $500,000. That mans that

we will get $100 to $160 an acre.
Mr. H, MNpiEYS. How long do these payments rn, how many

years?Mr. Wisp.. For 10 to 11 years. The first payment is one-tenth,
and then one-fifteenth until it is paid.

Mr. HUMPREYS. I would like to get a little further explanation
about this one-fifth; why it is necessar. for the mill to have one-
fifth? Do the men who operate the nill when it is in operation
work on the plantation, in the cane fi elds, when the miU is not
running?
Gov. MCCARTRY. Yes. sir. It all depends. Some are regular

laborers.
Mr. HUrn I1tEYS. Laborers Cn what?
ov. MCC(',,RTnY. The just ordinary rough labor.

Mr. HrMPUREYS. At thr. mill?
Gov. McCnTny. At the mill.
Mr. HrJ'RmtEYs. But the mill wants one-fifth of the land, so they

will have, between seasons, as you expressed it, something for the
mih hands to do, so that. they Wvill not have to turn them loest- to
drift away. What is it that thlev have to do?

Gev. MCCARTnIY. They work i'n the fields.
Mr. Ht.PitEYS. Awl in that way you have a constant supply

fir laohr I
Gev. McC(ATfny. And work for the nian all the year round.
Thie CHAIRMAN. I think you had better get in the record the

average cost. price for that land per acre.
Mr. TIJIPirnEYs. lie says about $100 to $150 is what you can

expect to get for the land.*
Mfr. IRwIN. I would say that the governor's estimate is too low.
Mr. RAWLINS. I think it is $250 to $300 an acre.
Gov. MCOARTIY. I agree that it i3 worth that. but when these

appraisers come in and make their appraisal, it is about that.
Mr. DOWELL. You say that these poor homesteaders have no

money. How can they homestead a 10 or 20 acre tract that is
worth $200, $300, and $500 an acre?

Mr. WIsE. There is no chance whatever.
Mr. HLrvJnnIYs. Except along the line suggested by Snator Wise.
Mr. DowElI. I want to know about thiNs plan. 'It is admitted

hero that these are not men of any special means. How can he take
a homestead at an appraised value of $260 to $500 an acre?
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Mr. RAWLINS. Well, he makes his intial pasmient of 10 per cont.
In some instances he can borrow that from his friends. In other
instances he has it hiself.

Mr. DoWELL. Is not the proposition itself, the statement of it,
conclusive that it is'prohibitive to the fellow who has no means?

Mr. RAWLI-s. Exporiencc has taught. otherwise down there.
There are a good many men who have had no means who have gone
in and made a success because they had friends.- The majority
could not.

Mr. DOWELL. If he is not somboldv with friends he can not buy.
The 0, fAIRAN. Can he borrow fromi the bankI
Mr. RAWLI.S. No, sir; because he has no title. If he gets the

lands, under a bill which became law, introduced by Senator Wise,
he can borrow from the Governinent.

Mr. DOWELI. Is not that the trouble that really prohibits homo-
steading because a nman who wants to homestead hias not the means
to pay tNis price, the value of this landI; is not that Your trouble?

Mr.:w R I.LINS. Yes and no, because if he has got productive cane
lands, and he goes in there and attends to business, he can make
enough to ineet his paynients, to mieet his initial payinents if he
has borrowed."
• Mr. DowELm.. lie takes one of these lots at a reasonable price,

but is not able to make money out of it, because hi has not the
means that is required to handle it. Is not that the position the
homesteader is up against when he undertakes to homestead th se
lands I

Mr. RAWLINS. Yes.
Mr. DOWELL. Why could you not adopt a systein, if you want

this land occupied, so that you can give it to these lionesteaders
at a reasonable or nomiinal amount and lput them on the land and
lot them start to producing something- --

The CIAIIIMAN. And let them pay for it--obtain title -.if .they
want to in 20 4)r 30 or 40 "ears

Mr. DOWELL. Yes, and give them a chance to take the homestead.
As I look at this now it looks to me as if your proposition for home-
steading is prohibitive.

Mr. RAwLsNms. They pay one-tenth now every year, which would
make it 10years. Tie officials of the Government can extend that to
20 years they paying interest on the deferred payments, as they do
now. Tat system came into vogue when the 19iO amendment was
made to the organic act..

Mr. DOWELL. The chairman has developed this fact that there are
15,000 acres that you arc seeking to have under cultivation by
irrigation, which will cost nearly $150 per acre to put that in condition
to cultivate. At the end of that 15 years if that be true, the home-
steader who takes that will have to pay tfhat price in order to got it,
and instead of being homesteaded at that time by reason of the
fact that the price is so high, the homesteader who has not much
means can not homestead. You have to continue with another
lease, and is not that the condition you are in, and will you not remain
in that condition as long as this price seems to be prohibitive to the
man who has not any special means?

Mr. WisE. I would like to add a little more.
Tho CILIIRMAN. Senator, just as soon as Mr. Rawlins gets through

I will ask you to say a few words.
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Mr. VIsE. I just wanted to put in at this point--
Mr. RAWLINS. I was going to answer the question, but if Senato;

Wise wishes to he may.
Mr. WisE. While you are figuring $250 per acre, for the initial

parent, if the homesteader is going into raising sugar, you want to
add $100 at the start for fertilizer, so that ho will get something
like a crop of sugar cane.

Mr. DOWELL. Is it not your opinion that that is prohibitive to
the man who has no means?

Mr. WisE. Yes, I think so. That is why I asked that the Molokai
lands-1-I hope that the Hawaiians will not have anything to do With
sugar cane,- because it is too much for them to-handle.

Mr. RAwLINS. What could they raise on the land without water?
.il'. WisE. I do not ask $2,000,000 for water to raise sugar cane.

$300,000 would be. enough. They will have enough for domestic
purposes.

11. RAWiUNS. You can not raise taro without water.
Mr. WISE. There are lots of different kinds of taro that do not

ieced water.
ir. Ilu.imemr ys. Let me ask you something about sugar. A

tenant acquires the homestead to i0 or 15 acres -for a family. Now
what does he have to have to work that what in the way of teams
would ho start out with? You have to have teams.

Mi. WisE. Are you asking me?
ir. llv.tPImtyEs. Yes.

Mr. Wis.. Teams surely.
Mr. Ih3IUP11I.YS. Whai
,Mir. Wisi. At least 3 mules.
'Mr. HUMPHIREYs. That is $900.
Mr. Wisp.. $900?
Mr. l'uSJMIRMvs. No; $300 apiece.
M. Wis:. About $300 possibly. Then you have to have your

plows.
Mr. lhlr"isilmys. Xow what is the system by which the tenant

lives while lie is making it urop? Do you have a credit system there ?
Mir. Wisr.. You can iot get any credit unless you get title to your

lands. The Senate bill that I introduced in the last session and which
has become a law provides that you can borrow front the governmentt
a little money, not much. I had the bill at the start so that you
could get more, but could not get it through with some of the financial
men we had in the legislature, and it was cut down so that there is
very little lie can get. I went in with a bill for $500,000, which was
cut down by the chairman of the Finance Committee of the House
from $500,000 to $300,000. It went in that the homesteader could
borrow $3,000, and put up for security what he had on the land,
plus the rights to the land, and that was reduced down so that lie
could only get one-half df lthat. That was all he could get. If you
put up a house for 8400 il([ you hind youIr own money to put that
up With you Could only b Iorw .50 per cent of that: 'iat is till
yo1 could borrow.

Mir. RAWLINS. Shiy I make tin answer to that question?
Mr. liiPitil:ls. 'es.
Mr. lAlW.ixs. You asked it a man his any credit ?
Mi. Hu-llvirnmys. The tenant.
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Mr. RAWLINS. Up in Laupahoehoe on Hlawaii, there are some
Jands that are homesteaded. The plantation advanced the lumber
and the men to build the house with the understanding that when the
crop is taken off they would he paid out of the crop the amount of
the advance, and to my personal knowledge, in some instances,
depending on the area, they were willing anu (11 give to the tenant,
the homesteader, a credit of $16 per month in the plantation store
for supplies/,to he taken out at the end.

Mr. HUuRHREzs. The contract I dare say provided that this land
was to be worked tnder the supervision and direction of the plan-
tation.

Mr. MCCARTIIY. Yes.
Mr. HUMIpHReYS. I can understand how you could get credit there.
Mr. RAWLINS. Surely.
Mr. H Eys. That is the man's tenants. He has general

supervision and direction over them and sees that they work it out.
But. I am talking now about the man who ownrs his homestead.
There is no boss to direct him, and lie has to trust to his own energy
and enterprise solely. I was wondering if there was a system of
credit over there for such a tenant.

The reason I asked that is that we have that in Mis.i.sippi and a
great many stores there do that particular character of business. A
man who owns a little farm goes to a store and buys different articles
all through the year, and when his crop is gathered in the fall, he pays
up. Now, if tiey have not that system in Hawaii, I was wondering
what was going to become of the homesteader who has got enough
money to make the initial payment of 10 per cent, $300 or $100,
whatever it would lie. The average fellow over there who goes on a
homestead has no more cash than that, $400 or $500. I hope it can
be worked out, hut it would lie a very difficult system to work out a
homestead position for land that is worth 4250 to $500 an acre
and to provide him with $1,200 or $1,500 worth of implements, plus a
house to live in, and( the season is how long, 12 mont hs

Mr. WIsE. Two years to get your crop matured.
Mr. IRwIN. That is done in this way, 09 cases out of 100. As soon

as a homesteader gets his homestead agreement with the Government,
the first thing he does is to enter into a contract with the plantation
for the pmchase of his cane. That contract provides that the planta-
tion will purchase the cane and provides that the plantation will make
certain advances to the homesteader, both in the nature of supplies
and labor on his homestead land by the hiring to him of mules, cars,
and a sufficient number of laborers to do the actual manual cultiva-
tion of the land. There is not 1 homesteader out of 100 who pur-
chases his own farming implements. It is all done through the
plantation, in 99 cases out of 100, and that contract provides the
security for cultivation.

Mr. HTumPImREYS. I could understand that at Molokai, where there.
are the 15,000 acres. They could get long there very well because
I think the initial payment would be very small.

Gov. MCCARTIIY. Just now we would not calculate to homestead that
unless for cane.

Mr. HursImiREYS. I understand, but still you have to homestead it
for other things.
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Mr. WisE. To be a little more accurate, the Government owns only
11,000 acres of agricultural land and private parties own the other
4,000.

Mr. HuMmiys. On MolokaiI
Mr. WIsp.. Yes.
Mr. HUMPmRzYs. And that land is not worth muchI
Mr. WisE. It is worth now'only about 15 to 25 cents an acre

rental.
Gov. MCCARYi. That is the rental.
Mr. HumpmF.Ys. There is a very large acreage on Hawaii, whether

capable of being irrigated or not I do not know, but there is a large
acreage that is grazing land.

Mr. WisE. In this there are 11,000 acres that could be used for
agriculture lands that would require irrigation. They would not be
able to raise cane unless $2,000,000 is expended for developing water.

Mr. HumPHR.Ys. But you could raise other things.
Mr. WISE. Yes, and very well.
Mr. HumPiEmEYs. There is a good market there if you could raise

for instance.
M.WIsE. But they can not cure it, that is the trouble.
Mr. HUMPIIREYS. You buy most of that on the coast?
Mr. WISE. Yes.
Mr. IRwIN. There are very successful corn farms there.
Mr. HUMPHREmYS. I remember the corn.
The CHAIRMAN. Is that all, Mr. Humphreys ?
Mr. HUMPHzYS. Yes.
Mr. DOWELL. May I ask one other question I This lease that you

refer to, that is to terminate in a short time, in which one-fifth
of this is asked to be retained by the planters, and the other left
subject to homesteads, what is that land worth?

Mr. RAWLINS. The cane land of 4,600 acres?
Mr. DOWELL. The land you refer to in this resolution where you

ask that one-fifth of it be left with the planter.
Mr. RAWLINS. As stated by the governor, the plantation is willing

to pay $5,000,000 for the Kekaha lands. As to the Wnimanalo lands
I do not know of any offer having been made.

Mr. DOWELL. What per acre would that~bo worth?
Mr. RAWLINS. I have not computed it.
Mr. HuMPIIREYs. A thousand dollars-a little over.
Mr. DOWELL. Do you mean that this land would be homesteaded

by the poor people of llawaii at $1,000 per acre?
Gov. Mc)ARTY. The appraisers will .not put that value on it.

I will give you an instance in part. In Waiakea the Government
was offered $2,000,000 for the land, but we could not sell it on account
of the way that law reads, and we homesteaded it and the appraisers
put a value of about $540,000 on it. That is the way they appraise it.

The ChAIRMIAN. Governor, this $5,000,000 that you say that you
could get from the plantation for the land, includes the sugar house
and all of the farming implements and outhouses, in addition to the
land, does it not?

Oov. MCCARTHY. It includes the mill and the camp site and the
camp. And when I say $5,000,000, if we put it up at auction I
believe it will bring $7,000,000.

The CHAIRMAN. You can not put up a good mill for less than
a million dollars.
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Gov. MCCARTHY. This already has an ancient mill, and I have been
given to understand that it will cost $750,000 to put it in an up-to-date
condition. You see they get about 94 per cent extraction from
their cane mill while the other mills are getting 08 per cent.

Tho CHAIRMAN. The million dollar estimate of mine is too lowI
Gov. MCCARTHY. We figure a million and a half for a new mill.
The CHAiR'AN. Then from the value of the land first of all you

have to deduct a million and a half.
Gov. MCCARTnY. Not necessarily, because the mill in its present

condition is completely run down.
The CHAIRMAN. Then suppose you deduct $750,000 or a million dol-

lars. Then you have the price of the mill, and you have got machinery,
you have got farming implements, the mules and horses and cattle
and other necessary plantation equipment.

Gov. MCCARTHy. They do not go to the Government. They are
the private property of the plantation.

The CHAIRMAN. florses and mules would be, but the houses and
outhouses-

Gov. MCCARTHY. They come back to the Government.
The CHAIRMAN. Well, now, a conservative estimate would be a

million and a half, would it not?
Gov. MCCARTH'. I believe so.
The CHAIRMAN. Then you must deduct a million and a half front

the $5,000,000 to arrive at what the real cost of the land is?
Mr. HwipqimIEvs. That would be $700 even then.
The CHAIRMAN. That would be $3,500,000 for the land, as an

outside proposition. And then of course the appraisers are not
going to appraise that land at that amount of money.

Gov. McCARTHy. I might tell you a little story right here. Up in
Hawaii, on the Waiakea proposition, the land went for over $2,000,000
and yet the appraisers appraised it at $540,000. The homesteaders
hung crepe on the doors of the appraisers because they said they had
appraised it too high.

Mr. DOWELL. May I ask one other "question. Will it not be to
the advantage of the Government to get this land into the hands of
the homesteader that he may be interested in producing something,
to give it to him at a nominal amount, and then permit him to pro-
duce something there to keep his famil and to accumulate some
property of his own. In the States the homestead land has always
been put at a very nominal price.

Mr. IRwiN. It has been contributed land.
Mr. DOWELL. Yes; but this has been cultivated, and you are

giving it to the homesteader who has nothing to buy it with, and
you give him the opportunity with no opportunity for exercising it.

Gov. McCARThY. I see whatyou are driving at, and theoretically it
Is all right but our experience in homesteading has been this, that a
man get government land at a nominal price, what is considered
a nominal price m Hawaii, and he goes on it, and just as soon as he
has perfected his title the first thing he want to do is to sell it, and
he gets the real value. Now, mind you, the Territory passes the
title of the land to the man and they say that the welfare of the
country depends on numerous small farmers; put the people on the
land and the country is going to be successful. That is the theory..
In practice these people go on these lands until they have acquired
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the title, and then they sell them at their real value. Some of them
have made money possibly in that land while they have been cul-
tivating it. Others have just eked out an existence.

Mr. DOWELL. Then what becomes of the land?
Gov. MCCARTHy. It goes to other people.
Mr. DOWELL. Do the planters buy it?
Gov. MCCARTHY. They have not been able to buy it since the year

1910. I will give you an instance of it in Puupukea, on the island of
Oahu. They gave pineapple land to the homesteaders. To-day
Libby, McNeil & Libby own the land. They bought it at its real
value. That was homesteaded prior to 1910. .That certainly ought
not to be permitted. My theory is this, that if the homestead propo.
sition could be carried on by the bona fide owners and they could
acquire the title to the land and would have to live on it, that makes
for the prosperity of the Territory and I would be willing to give it
to them at a nominal price. But I 'do not like the idea of giving
it to them at a nominal price and have them acquire title and then
sell it for the real value.

The CHAIRMAN. Governor, here is the proposition. We are talking
away from what is before the committee, or what the committee has
in its mind, I think. This land is to be homesteaded for thepreserva-
tion of the Hawaiian race, for the Hawaiian people, the Hawaiian
blood pure and to the 32d degree. The only reason for us to enact
this legislation is to protect those people and give them an oppor-
tunity to perpetuate their race.

We have enacted legislation to protect the Indians. We have
given them allotments. We do not permit him to divest himself
of the title in those allotments. Under the homestead law in this
country a man has got to live five years on a homestead and cultivate
it. There is no reason why if a man homesteads a peice of property
in Hawaii, whether 10, 20, 30, or 40 acres-the size necessary to
support himself and his family-that he should not be required to
live on the land, and would have no authority or title to mortgage
it or sell it until we give him that authority and the title to the
land. We could vest the title in the Government of Hawaii and make
the homesteader a permanent tenant and vest the lease in his heirs
at his death.

Gov. MCCARTHY. I fully agree with you, Mr. Chairman.
Tie CHAIRnIMAN. Permitting the Hiwaiians to homestead and prove

up in a few years and sell out would not rehabilitate the race nor
keep them on the soil. The present leasing system you have is much
better than a system that would permit them to go on the land
and homestead it and prove up on it and then sell it. Your leasing
system is better than that. Now, I do not know what you folks
have in your minds except what I have heard Senator Wise talk about,
and what I have read in the pamphlet containing the resolutions
passed by your legislature and that you have filed with the com-
mittee. I vish you would come to some concerete conclusion as to
what you want and try to agree on that you want.

Gov. MCCARTHY. I believe that is proper.
The CHIAIRSIAN. The members of the committee want to hear you

just as you have been going along, until every one of you gets through
and then I want you to file a brief shooting this committee and
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Congress that we have the constitutional authority and power to
enact the legislation you want. Your attorney general is here,
your governor is here, Senator Wise is here, the Interior Depart-
meat is here, the Solicitor for the Interior Department you can get
at any time, meet with him and compile a brief showing the legisla-
tion you are asking for is constitutional; got your authorities in
shape and your citations in shape.

Iris not going to be the easiest thing in the world for this com-
mittee to pass the legislation you are asking for through Congress.
I think that we can do it. You are before a sympathetic committee,
we want to do something for the Hawaiian people, and we want to
do it constitutionally, so that when we are through with it the courts
will uphold what we have done and all the questions that have
been asked by Mr. Dowell, Air. Hiumphreys, Mr. Johnson, and other
members hero are not to be considered as antagonistic but as trying
to draw out the facts so that we will have the facts and Congrems
will have the facts before it.. I am willing to go ahead everY evening
until we have heard you all, but I would like to have you'condenso
your remarks as much as you can. Do not cut out any information
or necessary explanation, talk as long as you ought to talk, but say
what you have got to say concisely so that the comniit tee will readt
it and so that the memlb6rs of Congress will read it.

Mr. Wise. I would like to report that I met the Secretary of the
Interior this morning, and the solicitor was handed over to me and
we went over the matter, and my bill will be ready in it few days.

Mr. iRWiNw. I would like to report that i have been working all
day on the brief, and I think I will have it tomorrow night.

The CIlRIIAN. Would you like to address the committee at the
time you file your briefI

Mr. Inwiz. lhat is immaterial to me. Personally, it seenis to me
that the other members of the committee, Mri. Rawlins and Mr. Wise,
have covered these historical phases so fully and the theory upon
which we are preceding, that it, seems to me that it would be a waste
of time for me to go over the ground, but I wouhl be willing to come
before the committee and answer any questions.

Tl'ho CHlARM~A. L want to ask s(Pno legal questions after you have

your brief filed.
Mr. lmwl,. 1 will be glad to answer them it I can, end go over all

the ground that you think is necessary.
ThO CHAIRMAN. When does Mtr. Shingle wish to appear ?
Mr. SINGLE. I would like to address the committee at the next

hearing.
The CHANmMAN. You do not want to address it to-night?
Mr. Smo8INr.. I think I would as soon let it. go over until tomorrow.
The CHAIMAN. Mr. Lyman, have you made as mnuch of a state-

ment as you wish to make for tho record?
Mr. LU-YMA.. I have previously, but I am ready to answer any

questions.
Mr. DowPLI.. I wish he would state for our information the real

situation with reference to homesteading. I want to hear just what
he has to say with reference to that.

The CHAIRMAN. Will you oblige the committee now I
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STATEMENT OF HON. HENRY 1. LYMAN, MEMBER OF THE
HAWAIIAN HOUSE OF REPRESENTATIVES.

Mr. LyMo,. At home I am a farmer.
Now there have been a good many statements made this evening g

as to the failure of the small homesteaders in the Territory of Hawaii.
But. I do not think that we are all as bad as it would appear on the
stirfac.e. I do not think the real reason has been given, probably
because the rest of the gentlemen are not homesteaders.

Now, there has been a great deal of talk this evening about the
honesteaders getting lands on the plantations, some of them making
a success and others not. Now, gentlemen, the real reason is this:
The plantations do not pay the homesteaders enough for the sugar
cane, and I think now that the golden opportunity for the Territory
of Hawaii has come, the opportunity when this tract of Government
land that has been spoken of. I think that is the opportunity for
you gentlemen to formulate a policy by which if one-fifth is to be
leased to the plantations that first a formal contract be made by
which the homesteader or small planter shall be paid sufficient for
his product, for his sugar cane that he raises, and then tell the cor-
p oration that if they will accept those terms that the one-fifth of the
land will be leased to them, or whatever portion it is, but not leave it
as it has been up to the present time. If 25 men ask for land to be
cut, tip into homesteads, they cut it out in the middle of a plantation.
But the Government on its side has not looked out for the interests
of those homesteaders and drawn up a formal contract showing how
much the plantation or the mill is to pay them. To be sure, the mill
makes advances, as has been brought out. Their object is to pay as
little for their sugar cane as possible, so that when the homesteader
gets his title he will be so disappointed, so disgusted that he is only
too anxious to sell out.

The CIIAIRIMAN. How much do they pay for the sugar cane to the
planter?

Mr. LY5IA•N. As a general rule, the mill gets 60 per cent and the
planter 40 per cent.

lIhe COAIRMAN. Sixty per cent of the productI
Mr. L.tYAN. Sixty per cent of the price. In other words, if sugar

is $100 a ton, the mIll would bet $60 f6r the manufacturing and selling
of that sugar and the planter $40.

The CnAlmIMAX. What is the profit per acre, how much?
Mr. IYMA.u. There are two kinds of plantations-those that are

known as dry lands and those that are irrigated. The dry-land
plantations produce about 4 tons to the acre and the irrigated planta-
tions 7 to 10 tons an acre.

The CRAnItMAN. And the price of sugar in ordinary times is $100
a toll?

Mr. Ly.'.mSx. If sugar was ,5 cents a pound that would be $100.
The CIHAIRMAN. That is the ordinary normal price of sugar at the

mill?
Mr. Lv'mA.x. No; the price the lanter is paid depends oi the price

of sugar in New York. In answer to that question, the average price
up to the war was 3J and, 4 cents.

165698-20---
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The CHAIRMAN. That is true. In California we used to get 3 cents
and 31 cents for the beet sugar at the mill.

Mr. DOWELL. What should the mill pay the homesteader or farmer
for his crop of cane?

Mr. LYMAN. At least 60 or 70 per cent.
The CHAIRMAN. He ought to get 70 per cent and the mill 30 percent?
Mr. LYMAN. Something like that; yes, sir.
The CHAIRMAN. You are a practical farmer, a practical sugar man.

Would that pay the mill ?
Mr. LYMAN. It would pay the mill; yes; for the reason that the

planter goes to all the expense and takes all the risk for the period
of two years, and then has to deliver that sugar cane to the mill.
The mill manufactures it, and in a period of three months that sugar
is sold.

The CHAIRMAN. That is very true, but you must remember that
in the meantime the mill has loaned the planter 50 or 60 per cent.

Mr. LYMAN. He has loaned the planter, and the planter pays 8
per cent a year interest.

Mr. DowELL,. On all that he borrowsI
Mr. LYMAN. Yes sir
The CHAIRMAN. t10 pays 8 per cent?
Mr. LYMAN. Eight per cent. I will modify that. A few planta-

tions charge only 6 per cent, but the general rule is 8 per cent.
The CHAIR1MfAN. When the planter goes in debt to the mill, he has

to pay6or8 per cent on tie it(lebte( nesm?
Mr. LYMAN. Yes, sir.
The CHAIRMAN. In the contract is 1e required to sell his cane to

the mill?
Mr. LYMAN. That cane is mortgaged to the mill and has to be sold

to that mill.
The CHIAIRMAN. At a price fixed by the mill when deliveredI
Mr. LYMAN. $1 plus all advances. It is a blank mortgage.
Mr. DOWELL. Then the price is-60 to 40 for the crop?
Mr. LYMAN. Yes, sir.
Mr. DOWiELL. Is that in the contract 
Mr. LYMAN. It is in the contract.
The CHAIRMAN. And you think it ought to be 60 to the planter

and 40 to the mill?
Mr. LYMAN Yes sir. When these recent lands were opened up

contracts were made with the homesteaders at the rate of 60 to 40,
paying the planter 60 per cent.

Mr. DOWELL. What lands are those?
Mr. LYMAN. The Kauai and Waiakea Government lands just

opened up.
Mr. DOWELL. The ones you are referring to just reversed it I
Mr. LYMAN. Yes.
Mr. DowEI.L. Suppose Congress should give authority to the

Hawaiian Legislature to fix the price or to protect the farmer. Would
you be able to do that by legislation ?

Mr. LYMAN. By taking these Government tracts that are proposed
to be opened up and fi-xing the contracts on those tracts, private
plantations will step right and make the same terms.

The CHAIRMAN. Those mills would belong to the Government?
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Mr. LYMAN. By taking those as an example and fixing it, the other
plantations would step into line. Otherwise they wold be short of
cane.

Mr. DOWELL. You tell us how we can protect the farmer against
the prices he is receiving from the mill.

Mr. LYMAx. That is something to be formulated in this bill, and
my proposition would he, that whatever we decide upon---

Mr. DOWELL. You do not expect to fix the price in the lawl
Mr. LYNIAN. No; but the proportion, 60 to 40 per cent of the price

for sugar for the month.
Mr. BROOKS. Would the corporations contract at those pricesI
Mr. Lv tAN. That is the point. These two'tracts of Government-

land that are now being asked for, to lease one-fifth to the corpora-
tion I say that now is the time for us to fix the form of contract.

The CIAIRMAN. Are vou in favor of thatI
Mr. LYMAN. Under those conditions; yes, sir.
Mr. Dow:LL. That is. if you fix the price to the hlomteader?
Mr. LYMAN. The proportion.
Mr. DowELIL. In other words, if you protect him so that he can

get a fair price for his crop, then you are in favor of the proposition
yourself. Otherwise you do not favor it.

Mr. LYMAx. No.
Some reference was made to a pineapple plantation, but it wit not

told that for two years the pineapple factories refused the product
and forced the price from $25 a ton down to $5, yet it cost the home-
steader .$15 a ton to raise those pineapples. It was natural for thmoe
who did not have enough money to get out.

Mr. Dowm.,. What is the plan of the planters there, or of the mill
owners? Are they trying to dIrive the homesteaders out of business
by not paying then fAr tTieir crops?

.Mr. LYMAN. That has been the phan hitherto iii some places.
Mr. DowEra.. Is that the purpose of it?
Mr. LYSMAN. I should say so.
Mr. DowELL. Are they succeeing in doing that?
Mr. LYMAN. Thev have succeelelf pretty well.
Mr. SCCAlTIIY. ritat is correct..
,Mr. WisE. Absolutely.
Mr. Dowr.LLo. Then, in addition to the fact that the homesteader

has a very difficult problem, if not an impossible ono in paying for
high-priced lands, ho buys this high-priced land having in Yront of
him all the while the fact that he can not get a fair price for the
crop) that he raises.

UeV. MCCARITnY. That hao been the custom.
Mr. DowEoL,. That naturally discourages a man fIomn taking a

homestead I
GeV. MCCAiIT1Y. lie might tell what has been done in the last two

years.
Mr. LY.iAN. In the case of Waiakea and other plantations, they still

hold them down to the old rate.
Mr. DowELL. Of 40-601
Mr. LYmAN. Yes, 40-60.
Mr. IRwiN. Do you not think that the new contract is better than

that?
Mir. LYMA.N. You mean the one with the average?
Mr. IRwt.. Yes.
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Mr. LYMAN. No, I do not for this reason. It is a contract for a
group of five plantations. Some of them do not have water, and if
there is a drought, the man who has a drought has a right to take the
average. I

The CIAIUMA,-. Why should he go into the sugar-cane business on
dry land Why not something else?

Mr. LYM.A.. Because, as it has been brought.,out, any 25 met call
ak for this land to be opened up, the land is withdraw in the heart
of the plantation, and not particular lands picked out from a particular
country. The lowlands along most districts where there is enough
rain are all sugar-cane lands. Pineapples grow where there is less
rain, not enough for sugar cane.

Mr. DOWELL. How many corporations are there operating on the
island?

Mr. LYMSAX. 59 or 60.
Mr. DOWELL. Are they different corporations or operated by the

same men?
Mr. LYMSA.. Different corporations?
Mr. DowE... Are they competing or are they all working as one?
Gov. McCARThY. Tell about the agencies.
Mr. LY AN'. They are working as one. They are under five differ-

ent agencies who told the majority of stock'in the different com-
panies.

Mr. DOWELL. Five companies own all this?
Mr. LYMAN. They work out the policy, and they get together and

make a contract that is practically uniform.
Mr. SIIixOLE. Would you explain that there is a large list of stock-

holders in some of the plantations?
Mr. Lm*AN . I was not going to say anything about that, but I will.

Some of the corporations have a large list of small stockholders, but
at the same time the majority of the stock is held by a few men.

Mr. S1INOLE. One company has as many as 1,600 shareholders.
There are several sugar companies having 500 or more stockholders.

Mr. DoWELL. The real trouble, asi understand it in Hawaii, is that
the land is controlled practically by five different corporations?

Mr. LYMAN. 1 do not consider that the real trouble. I consider
that one of the troubles. I consider that if the Government, on this
land, would formulate a policy so that the homesteaders or the small
planters would be paid a better price, the owners of the other planta-
tions would fall in line and give better contracts.

Mr. DOWEL.. But the fact that five companies fix the price con-
trols the lands.

Mr. LYMAN. The private lands.
Mr. DowELL. Yes, and not only do they own their own lands and

operate them, but they practically control every foot of the other
land that is operated by private persons, through the price fixing?

Mr. LYMAN.. Yes.
The CIAIRMAN. The only objection to the price fixing is that it is

the wrong way around.
Mr. LYMAX" Yes; it is the wrong way around, except now in the

case of this last Government land opened up to homesteaders, they
finally got a contract that was turned right around, by which the0
mill was to make a contract to pay 60 per cent.



PROPOSED AMENDMENTS TO ORGANIC AWT OF HAWAII. 85

The CRAIRMAN. Under ordinary co nditions and circumstances can
a planter make a living for himself and family on 10 or 20 acres with
sugar averaging him 31 cents at the mill?

Mr. LYMAN. -Three and one-half cents?
The CIIAIRMAN. Yes.
Mr. LYMAN. No, sir. Neither can the mill. Three and one-half

cents is too cheap.
'rhe CUAIRSMAN. Well, it is too cheap now when sugar is 25 cents a

pound but when sugar is 9 and 10 'cents a pounl of course you are
not going to get the same price as now.

Mr. LYMAN. That is very true.
The CIIAIRMAN. Before the world war started sugar sold wholesale

at 41 cents a pound.
Mr. BnooKs. If the proportion of price should le fLcd so that the

raiser of cane would get enough to afford him a profit in raising cane,
would not these corporations then reduce the price of sugar so that
the raisers of cane would get less ?

Mr. LYMA.V. In answer to your question, the contract recites that
they shall pay so much for cane, depending on the average price in
New York. We depend on the world's market.

Mr. )OWELL. Why can not your Government lease these mills that
you own to parties who are not in this combination of live who will
take a reasonable price for the products of the land?

ir. lAYMAN. In answer to the question, I do not think that is the
right policy at the present time, as long as the Government has lands
fits own. I think that they should try it out on their own lands
where the leases are expil ing.

ir. DowEJp.,. flow? Just tell us how you are going to try it out.
Mr. LY.IAN. In the case of Keksha plantation, if it is decided that

one-fifth of the land shall le leased to the corporation, the govern-
ment. puts that up as a part of the conditions, the proportion that the
planter should receive for his cane to be ground at that mill, and that
and, leased to the corporation, will be leased under those conditions.

The corporation knows what it. is getting, the homesteader what he
is getting when he a| lies for the land.

The C(HAIR.MAN. I ou produce about 600,000 or 800,000 tons of
sugar a year in the Teritory of I-htiwe ii?

31r. '.LYM1AN. About 600,000.
'rie CIIAIIIMAN. About 600,000 tons a year that comes to the

California-lawaii Sugar Refinery at Crockett, in my district in Cali-
fornia. They sell most of it there.

Mr. LYIMA.N. ,This year for the lust time. hitherto a portion has
gone to your State and the balance has been shipped to New York.
But this year it all goes to California.

The C1HAIRMAN. Is any sugar shipped to China or Ja pan I
Mr. SuIsGLE. About 50,000 tons goes to the Western Sugir

Refinery, located at San Francisco. el

About 550 000 tons goes to the Califoxiiu-lawaiian Refinery,
situated at Crockett, CAif. There has never been any raw sugar
shipped to either Japan or China to my knowledge.

Mr. IYMA.. All of it goes to Californiia.
Mr. $mixoLE. It oll goes to California to the two refineries I have

mentioned.
Mr. LYMAN. Just this year.
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The O'IfAIRMAN. The price that wos ppid for sugar this year was a
prettygood price.

Mr. IGYMA.. It has started out to be a pretty good price, yes; but
it has only started out.

The CiAIRMAN. Now in dealing with this sugar question we have
to deal not only with Hawaii, but we have to take into consideration
tl cane sugar of the South and the cane'sugar of Cuba, and of
Java, the Philippines, and other South Sea Islands, and then we have
got to take into consideration the beet sugar that will le manufac-
tured in the U'nited States and in Europe, Germany, and France.
MNy opinion is that after this was is over and there is a readjustmentof
economic conditions from a war to a peace time husis, neither the
refiner nor the miller nor the grower is going to get for sugar what
he is getting now.

Mr. LpIA,. I believe that.
The cAIRMAN. And that while we are legislating to 1el1) the

Hawaiian people, it would not be a good thing or you folks to induce
them all to go into the raising of sugar cane, which is expensive.
This year, last year, next year, and probably the year after will be
very profitable tor the sugar people, but the time is coming, as you
have seen it in the Tetritoiy of Hawaii before, when a man can not
possibly make a living for himself and his family with sugar cane on
10 or 12 acres of land, and many men who are now making money
anti who are riding around in automobiles can not do it after the
readjustment of economic conditions. Everybody knows that. And
the sugar planters and the sugar mills in Hawaii are not going to
make as big profits as they have been making. Now, I agree with
you that the profits of the mills are excessive; that the proportion
ought to be more nearly even. Whether it ought to he 60-40 or
50-5 0, but I think 40-60 is too much in favor of the mill. But while
Tou are dealing with the mill-it is human nature not- to like the
ellow who is making money out of you, but you have got to have a

mill or the cane is no good-do not starve the mill to death or you
will have no market for your cane.

Mr. DOWELL. But if the mill fixes the pi ice and will not give the
grower sufficient so that he can afford to grow it, you are going to
stop production.

The CIMAN. That will be up to the Government authority. It
undoubtedly will not permit the-mill to take an unreasonable share
of the product. I never knew a business enterprise that absolutely
starved to death what it was making money out of. When we frame
the bill, we can fix it in such shape as to protect the planter, so far
as the proportion is concerned, but not so far as the amount or value
is concerned. And when you go home, if this bill is enacted that
you want-this homestead law-do not., because there has been a
lot of money for three or four years made in sugar, and will be for
a year or two more, get all the people to go into sugar. It is a whole
lot better to raise other things than for all to go into sugar, because
all are not going to make money out of sugar.

Mr. LYMAN. Seem not to have made myself clear. I do not for a
moment advocate that everybody should go into the sugar business,
but I do not think that lands now in sugar cane should be taken out
of sugar cane. But in the Territory of Hawaii we have developed
the finest pineapple business of the world, and we also raise the
finest coffee. We are attempting to go into diversified industries.
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The CHAIRMAN. That is what you ought to do.
Mr. DOWELL. How about the pineapple industry? Is that in the

same situation as the cane? Do the growers of pineapples get rea-
sonable prices for their products?

Mr. LYMAN. They are getting very reasonable prices, because the
pineapple industry Is a newer Industry and they have had to offer
better terms to try to get some of the small planters' lands away
from the sugar plantations.

Mr. BROOKS. You have to be very careful not to make that division
of profits too much infavor of the planters. If you do, you will
drive the refiners out of business. You have got to be careful there.

Mr. LYMAN. Mr. Congressman, I am not advocating fixing that
unless it seems advisable. But I am taking the experience of this
plantation, this mill of Waiakea. They must have figured out, with
all their lawyers and all their financiers, that they were going to make
some money on this 40 per cent that they retained, otherwise they
would have closed up.

Mr. BROOKS. You mean 60 per cent?
Mr. LYMAN. No; this corporation that has this Government land

now pays 60 per cent and retains 40 per cent.
Mr. 5owELL. That is a recent contract?
Mr. LYMAN. Yes.
Gov. MCCARTHY. That is a new contract.
The CHAIRMAN. It is now II o'clock, gentlemen. I should like. to

hear Mr. Shingle and the delegate to-morrow evening.
Mr. WisE. rhe delegate will not he able to appear.
Mr. Smxoi.O.. Does not the governor want to follow me?
Oov. MCOARTIIY. I did not give my statement the first day. I

was just covering the general situation.
The CIIAnMAN. Then I want Mr. Lane, the Secretary of the Inte-

rior, or somebody representing the Interior Department to appear
before the committee.

(Thereupon, at 11 o'clock p. in., the committee adjourned until
to-morrow, Thursday, February 5, at 8 o'clock p. in.)

- COMMITTEE ON TERRITORIES,
HousE OF REPRESENTATIVES,

Febnary 6, 1920.
The committee met at 8 o'clock p. m., lion. Charles F. Curry

(chairman) presiding.
The CHAIRMAN. There is a quorum present. Senator Shingle will

address the committee.

STATEMENT OF.HON. ROBERT W. SHINGLE, MEMBER OF THE
HAWAIIAN SENATE.

The CHAIRMAN. Proceed, Senator.
Mr. SHINOLE. I am chairman of the ways and means committee of

the senate also a member of the public lands committee. I am a
member of the "Legislative Commission to Washington."

The CHAIRMAN. What is your business?
Mr. SHINLE. I am the president of the Waterhouse Trust Co.
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Mr. Chairman and gentlemen, I am not golng into the details of
matters. I think the members of the committee having heard from
the Governor Senator Wise, and Representative Rawlins, have gotten
the historical phase of -our lands. You have heard enough of our
ahapuas, ills, lelis, and our konohikis. But I am not unmindful of
the fact that this commission came to Washington to do certain
things other than talk on Senator Wise's resolution.

I might state in passing that this commission is here as a result of a
resolution which [ introduced in the Senate on the last day of the
session-a concurrent resolution-authorizing the selection of a com-mission by the governor to go to Washington and present these
amendments. TIvo members of the senate and two members of the
house were appointed. The governor selected senator Wise and
President Charles Chillingsworth, of the senate, but President Chil-
lingsworth was unable to come to Washington. The governor then
selected me in his stead.

Now we have here what I think will develop into two bills. There
will be a bill covering Senate Resolution No. 28, which asks for cer-
tain amendments to the organic act, and we will prepare a iill to
meet the requirements of Senate Resolution No. 2. This is Senator
Wise's plan or the rehabilitation of the Hawaiian race. There is no
question in my mind but that these bills conflict. Congressman
Dowell called attention to this situation at the meeting last evening.
.1 voted for these two resolutions in the senate knowing that they were
not in harmony but I felt that it was a matter for the congressional
committees to thrash out. •

I think, gentlemen, that we need help from the outside as well as
help from the inside. I will tell you why. I have lived in Hawaii
nearly a quarter of a century. If you will recall Representative
Rawlins told you last evening that in 1895 the Republic of Hawaii
adopted certain land laws which were later incorporated in our
organic act at the time of the annexation in 1898. These laws have
stood on the statute books for these.25 years up to 1920 except for
slight amendments in 1910. These land laws have always been a
bone of contention during the entire time. Dissatisfaction has been
expressed from time to time by different classes. Two gentlemen of
this committee, Mr. Humphreys and Mr. Johnson, have been in
Hawaii, and they certainly must have learned that the land laws were
in dispute amongst us.

Former Gov. Frear came to Washington in 1909 and suggested
some amendments. Some members of the Territories Committee
inquired of him whether the Hawaiian Legislature had passed on
these amendments, and he replied.hat they had not. The then chair-
man of the committee explained to the governor that he must have
the legislature pass on any proposed amendments before action could
be expected by Congress. Gov. Frear went back and got certain
legislation through the territorial legislature, memoralizin Congress
to grant certain amendments, and with the assistance of-the Dele-
gate to Congress, secured congressional approval. The principal
amendment was preventing cororations fiom buyig homestead
lands. I may state that while the plantation corporations are not
buying homestead laids now, they are bought by individuals who
are interested in these plantations and in turn are leased to the plan-
tationb. In a roundabout way the thing that the Congress sought to
prevent is accomplished.
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Each time our Delegate to Congress takes the stump for reelection,
he finds that the land question is the chief issue. Theland question is
always the principal political thing to talk about in any political
campaign down there. The prince has had this question in his
campaigns right along. Prior to Gov. McCarthf's administra-
tion I don't believe there was a sincere desire on the part of the
sugar planters to see homesteading made a success. I will say for
the Delegate that he has been consistently an ardent supporter of
the homesteaders, and has been sent to Congress repeatedly
for 18 years largely on that plank. And I will say that Gov.
McCarthy, who is 61 the opposite political faith of me--but the
governor and I do not allow politics to interfere where the best
interests of the country are involved--has made and is making an
honest effort to assist the homesteaders. You perhaps recall from
Congressman Lyman's remarks that, it was during the governor's
administration that he had his first oDpportunity on the present large
tract of government land, to change the cane-grinding contracts from
sixty-forty to forty-sixty, so that now the planter will receive 60 per
cent of the gross proceeds and the mill 40 per cent.

As I have stated before, at the last legislature I was chairman of
the ways and means committee and was also a member of the public
lands committee. I realized that Gov. McCarthy was not a sugar
man, and that he needed the best expert in the sugar business that
money could secure. This expert to be his right-hand man in helping
and advisig him for the benefit of the homesteaders. I inserted an
item in the appropriation bill providing for the employment of a
sugar expert. We had a fight in the committee on the mattcr.
Some members wanted to make that expert's salary $250 a month.
I told my committee frankly that I would rather have them cut the
item out entirely unless we could pay the sugar expert for. the terri-
tory-who was to be the governor's right-hand man-as big a salary
as any plantation manager received in the Islands. I was obliged
to compromise on the salary. Plantation managers receive any-
where from $5,000 to $12,000 a year. The average salary is, perhaps,
$7,500 a year. The governor receives $7,000, and I did not want to
pay the expert more than that, so we fixed the salary at $500 a
month, or $6,000 a year. The item passed the last legislature pro-
viding this appropriation for a sugar expert, to be appointed by the
governor and act as his right-hand man in determining contracts
in the interests of the homesteaders with the sugar mills and also to
assist them in their farming and other problems.

Mr. DOWELL. Is the proposition of 60-40 as now arranged or as
was arranged in this last contract a fair. one to the farmers?

Mr. SmNoLE. I think it is. My reason for saying so is this:
In the Philippine Islands we find a condition where the sugar cane
is grown by the small planter. In the fields there the ox is still
used to haul the cane to the mill. His cane is ground in a crude way,
and he gets very little sugar out of it. Since American occupation
capitalists-and' I might state that considerable Hawaiian capital
has gone into the Philippine Islands-have gone in there and estab-
lished large mills, exactly the same class of mills that we have in
Hawaii and railroads have been built. They are .called centrals
in the Philippines. I assisted in floating one of these centrals, the
San Carlos mill. A contract with a large number of Philippine cane
growers on a basis of 50 per cent of the sugar to the mill, 50 per cent
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to the planters, was entered into. Other companies were floated
on the basis of 55-45, and just recently a mill was established giving
the planters 60 per cent of the value of the cane, and 40 per cent to
the nill. I know that Gov. McCarthy has instructed his sugar expert,
Mr. Albert Homer, not to recommend any contracts for less than the
60-40 basis. The governor relies upon his attorney general, Mr.
Irwin, to look after these contracts as to form. The governor will
explam that situation more in detail when he follows me.

Now, just a word about this commission coming to Washington.
This is the first time in the 25 years that I have lived there that a
commission has come to Washington which has the backing of the
Territorial legislature. The commission, with the governor at its
head, two members selected from each body of the legislature, the
attorney general of the Territory, the delegate from the Territory,
and the Secretary of the Interior', Franklin K. Lane, who is in direct
charge of the islands, are all in harmony for the legislation we are
asking.

Now, gentlemen, it may have seemed to you that we were not in
full accord on resolution 2 and resolution 28. I think it will
be borne out later as this committee proceeds, that we are in entire
harmony. I admire Senator Wise for the splendid manner in which
he presented his case to you. I must tell youi a story about him.
The senator was educated at Oberlin College, in Ohio, and he told
me about being the champion egg eater there. lie ate 35 eggs
against the other fellows. Since he came to Washington lie has
proven himself to be the champion pie eater before this committee,
for he asks for everything-asks for the whole j)ie.

Now, gentlemen, he (loes not expect that. Y ou will set aside all
the Government lands for the exclusive benefit of the Hawaiian
people. The commission is entirely in sympathy with his cause.
There are sufficient lands to not only provide for'the rehabilitation
of the native people but to also provide homesteads for the other
citizens of the Territory.

Y-. IRwIN. What valuation d6 you place upon the Government
cane lands of Waimanalo?

Mr. SM.NOLE. Between $200 and $2.50 per acre.
Mr. JonNsoN. Are the lands of Waimanalo and Kehaka prospec-

tive, potential sugar-cane lands
Mr. SnixorE. There are two separate and distinct lands. The

Waimanalo lands on the Island of Oahu back of Honolulu. The
mill site on this property is located on a small piece of land in fee
simple belonging to the sugar company. The cane lands I value
from $200 to $250 per acre. Now on* the Island of Kauai is the
Kehaka plantation. The mill, pumps, railroads an(l buildings are
on land belonging to the Government. The land I believe is worth
between $500 and $1,000 an acre. The governor has a tentative
offer of $5,000,000 from the corporation as an upset price for the
land mill site, and water rights, should it be put up at public auction.
I believe that if the governor had the authority to dispose of that
land he could secure more than $5,000,000.

Mr. DOwELL. What is the rental of that land I
Mr. SHINGLE. The rental.at present is $4,000 a year. It is an old

lease and embraces approximately 54,000 acres.
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Mr. DOWELL. What should be the rental from the land that is
worth $1,000 an acre? "

Mr. SjniNoL. It should be based on a 5 or 6 per cent interest
return. The Kehaka Sugar Co. would pay at least $250,000 on a
$5,000,000 valuation, as a yearly rental.

Mr. DowELL. Po you think this high-priced land, this highly culti-
vated land, should be leased to these corporations, and the other lands
Jomesteaded under tile Wise plant

Mr. Sn. OLM. If you ask me as a business proposition, I would
answer yes. But I believe it is a wise policy for the general good of
the Territory to continue general homesteading. These hilly culti-
vated lands, homesteaded under the present method, whereby the
Government receives much less than their actual worth if leaked to
the highest bidder for a period of say from 10 to 15 years without the
homestead withdrawal. A portion*of the rental money-say 30 per
cent of it, if you will-turned oi-er to a revolving fund to help
rehabilitate the Hawaiians along Senator Wise's plant, 70 per cent to
go into the general treasury of the Territory to run the government.
Appropriations could he nade by the legislature from time to time
out. of these funds in the general treasury to lend financial asistance
to general homesteadiiig through the farm-Joan art of the Territory.

At this point, I would like to talk to you briefly on the general
financial conditions of the Territorial government. As chairman of
the senate ways and means committee for the past four years, I have
prepared the (-1rrent and loan appropriation bills. It requires about
•0,000,000 to run the Territorial government. We have largo prob-
lcms to finance, including the health and educational departments.
Leprosy and tuberculosis are cos y diseases to fight. Hawaii has
Conlutsory education and a largo amount oi money is needed to run
the s-.hools. Our bonded indebtedness is now $10,894,000 with an
additional $1,500 000 authorized which will be i.'sued soon. This
will make a total bonded indebtedness of more than $12,000,000.
The interest must be secured from the general revenues.

The needs of the government are increasing constantly and if we
are to engage upon a policy of financing the homesteaders and at the
same time find funds to rehabilitate tile Hawaiian race ways and
means must be provided to secure the revenue. I woufd not want
to meet the situation by increased taxation. Taxes are high enough
in Hawaii now. We want to keep Hawaii a pleasant place to live in.
It would seem advisable to meet the situation b? leasing the highly
cultivated lands for the greatest amount possible.

It takes about six million dollars to run our little government for
the biennial period.

The Cn1A1M,tN. This one plantation if leased to the present land-
lords would pay $2.50,000 a year rental?

Mr. Si.xot.E. At least thai. It might be more.
Thle CIIAIRMAN-. We will put it at that. Is there any more of that

character of land that you would lease, and how much? What I
want to get at is this: How much rental do you expect to get from
this character of land if leased instead of homesteaded?

Mr. SHINGLE. I will give you my views, but I would rather that
you rely on what the governor says on that matter. I would say
that the total value of the highly cultivated government lands and
water rights are worth in the neighborhood of fifteen million dollars.

The CiAIRMAN. The leases on which are about to expire?



92 PROPOSED AMENDMENTS TO OROANIO AY OF HAWAII.

Mr. SjuNoLEm. Yes. An important point for the committee to bear
in mind is this. Senator Wise and Representative Rawlins have told
you about the great mahele, a division between the king, chiefs, the
landlords, the common people, and so forth; also how the mission-
aries got some lands, and how King Kalakaua very wisely leased the
crown lands for a long period. I want you to know this because it
is important.. Every acre of government land in the Territory of
Hawaii after the 30th of June next year, whether cultivated land arid
land, waste land, or forest land, is back Into the hands of the admin-
istration to deal with under the organic act. In other words, lands
that have been for any period since 1910, whether to the plantations,
cattle raisers, or any others, is subject to withdrawal for homesteading
purposes. So, gentlemen, you have got the entire area of govern-
ment land in the Territory of Hawaii to deal with" in your delibera-
tions. Am I correct in that statement, Gov. McCarthy?

Gov. MC(ARTHY. Yea.
Mr. Sm OLF.. After June 30, of 1921 every acre of government

land is back in the hands of this Congress to (tal with as it sees fit.
The CHAIRMAN. Do you mean to tell me that there is no private

title to land in the Territory ?
Mr. SixoL. I am talking about government lands.
The CHAIRMAN. I understood you to say every acre of land.
Mr. SHINoLE. I mean every acre of the public lands.
The CHAIRMAN. How much is that I
Mr. SmnpoLE. I will give it right here. It is given on page 61 of

the pamphlet, total government lands 1,678,460 acres. Waste and
forest reserve, 1,079 890 acres; first-class pastoral, 169,130 acres;
second-class pastoral, 316,980 acres, and agricultural highly culti-
vated, 32,660 acres of which Waimanalo and Kekaha are part

The CHAIRMAN. This 32,660 acres is the land that you would
release.

Mr. SHINaLE. I would release along the lines of resolution 28 to the
highest bidder; but, Mr. Chairman, I want to make some reservations
for homesteading.

The CHAIRMAN. Wait a minute. You are getting mixed or I am.
Mr. SHINOLE. I think it is probably me.
The CHAIRMAN. You stated that there was one plantation there

that would give $250,000 rent a year for a re-lease of their plantation.
I want to know how much more there is of that agricultural land that
ou lease to plantations, and what the revenue would be from that.

You have got to segregate that money. You have 32,000 acres there
now. How much of that 32,000 acres (1o you want to re-lease, and
how much to hold for homesteading?

Mr. SHINGLE. Mr. Chairman, I want to hold some of these lands for
homesteading.

Mr. JOHnsoN. Let me ask a question right there, Mr Chairman.
The CHAIRMAN. All right.
Mr. JohNson. The problem that you present, that (ongress is

literally forced to notice is this, if I understand it- you have been
operating in the Islands of Hawaii for years past on long-term leases.

Mr. SHINOLE. Yes sir.
Mr. JOHNsON. Under which you have developed a large number of

acres of highly cultivated lands?
Mr. Shingle. Yes, sir.
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Mr. JOHnSON. The plantation system, by which the great tract is
operated from a headquarters where there'is a mill, a lot of portable
railroads over the place, and a large number of employees operating
that plant, and some homesteaders, I presume.

Mr. SIIINOLE. That is correct.
Mr. JoHNsoN. Some homesteaders I presume are working in that

mill. Now you have come to the end of the lease. It seems to be
the will of the people to let homesteaders come in as far as possible.

Mr. 81NxOLr.. Yes.
Mr. JounsoN,. But the probabilities are that if you make a violent

change from plantation management to homesteadiug you are jeop-
ardizing the income of your land, changing-your basis from a lease
basis to a tax basis entirely, and changing the'certainty of plantation
operation to the uncertainty of homestead operation. Is not that
about the problem I

Mr. Sju.i.p.. That is correct.
Mr. Jon.usox. And you have come to ('ongre s for the best solution

possible ?
Mr. SuINGLE. That is the idea.
Mr. Joixso.. Hoping that the homesteader can get as far as we

can let him go ?
Mr. SHUxOLE. That is the idea. You can readily see that if we are

to get 600,000 tons of sugar we will get a bigger tax return than if we
have only 400,000 tons.

The (H.uRMAN'. You will only pro(luce 400,000 tons of sugar if you
homestead this land?

Mr. SI.NOLE. I think there will be some decrease. Just how much
I am not prepared to say.

The CHAIRiAx.. We must know something about this money prop-
osition. You have said that you could get $250,000 for the rental of
how many acresI

Mr. Siixoi.r. Six thousand four hundred acres on the Kekeha
plantation situated on the Island of Kauai.

The C.AIRMAN. How much more land of that character is there
that you woulh lease, and what wouhl be the rental that you would
receive for it ?

Mr. SHiWOLE. I think that if all the sugar-cane lands were to be
leased out and not homesteadedI, and the Government water right
were leased out, I think the Government would receive a revenue
between $600,000 and $700,000 per annum. The water rights will
bring about $200 000 alone.

Mr. Jon. sox. What is the income now f
Mr. SlilxOiL. The income now is very small because they are all

on old leases.
Mr. JoHnsox. What I wanted to lead up to was this: We admit

they are apparently small because made a long time back when this
whole industry wan in the beginning.

,%r. SloxOLE. I should say $50,000 is about tho sum for the lands.
Mr. JoussOx. As a matter of cold fact the probaflilities are that

under a new lease or a new leasing plan, and with the lease issued
only after an expert estimate, the income to the treasury itself
would be more from these leases than it would be under atny attempt
at homesteading.

Mr. SINOLE. Absolutely.
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Mr. JOHNSON. There is no doubt about that.
Mr. SHINOLE. Absolutely none at the present time.
The CHAIRMAN. Now then if you lease this highly developed land,

this sugar land and pineapple land you get $250,000 for about 6,000
acres. And it seems to me as if you would get more than $500,000
for 33,000.

Mr. SHINGLE. Kekaha is a peculiarly situated land. It is on a
hot belt and is very rich soil. It will volunteer crops for a great
many yeat i and it will produce, 6, 7, 8, 9 and 10 tons of sugar per
acre. Waimanalo land which is on the Island of Oahu, where
Honolulu is located, wifl produce only four tois to the acre as an
average.

The CRAIM AN. Now, then, if you get only $500,000 for the leasing
of this 33,000 acres of land and divide that into two funds, 70 per
cent for the general fund-

Mr. SHIxoLE. And 30 per cent to be use(d according to Senator
Wise's scheme-

The CHAIW SAN. That would be $150,000 a year that would go into
the fund to help finance homsteaders under Senator Wise's plan-

Mr. SHINGLE. To rehabilitate the Hawaiians.
The CHAiRMAN. Now we have that straight. If this land is

homesteaded where is the money coming from to help the home-
steaders when they go on homesteads?

Mr. SumxpLE. It would have to be appropriated out of the general
funds of the treasury not, otherwise appropriated and expended
through the farm loan act..

The CHAIRMAN. i s the treasury resources enough to meet such
a situation now?

Mr. SnixoLE. It would strain the resources of the treiisury.
Mr. DOWEL.. Who could homestead this high priced land I
Mr. SuIrmix. Well, of course, we have people in Hawaii who

say that they can homestead it.
Mr. DOWELL. How can they be financed ? I would like to have

you explain that to the committee.
Mr. Sbil'oNra.-Thero is speculation under the present land laws.

There is no doubt about that. If a mail gets twenty acres of Kekaha
land, and let us amsume that the plantation will offer the Government
$1,000 an acre for the land, the Government appraisers will value it
at half that sum. The homesteader is going to take 20 acres, say.
That amounts to $10,000. Right here let me say that I do not
believe any appraisers that the governor will appoint will place a
valuation of $500 an acre. It will most likely be $200 or $250 an
acre. So I am talking theoretically when I say $500 an acre. But
assuming that they have appraised it at $500 an acre. The home-
steader puts up 10 per cent or $50 an acre. A man can come to me
or any one else and possibly borrow the $500 needed. I might be
willing to help out, not that I want his land in good faith, I know
that if he remains on the place and gets title some (lay I will get my
money outof it. I can pay the additional installments. If I can rely
that he is going to stay on the land and always get my money back
by either selling it to an individual or leaso it myself as an iivest-
ment to the plantation company if I have to take the title. So I
will have an investment out of which I can get my money. But if
we were to prevent that man from incumbering the lanl to anyone
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corporation or individual alike-prevent him from incumbering his
land in any shape, manner, or form, I doubt whether he could get the
money.

The CHAIRMAN. Suppose he did have an opportunity to go on a
piece of land of 30 or 40 acres, or even 10 acres, what is to keep
him there unless we enact a law to compel him to live on the place to
hold it and prohibit him from selling itI

Mr. SHINGLE. What is going to keep him there?
The CHAIRMAN. Yes. Is he going on the place as an investment

to get title as soon as possible and make a clean up I
Mr. SHINOLE. I think a good many of them have done that, but •

I will take the case of a man that I think is sincere. He will go in
and live on the land and there may come a time in his life he may
want to go to the city or possibly, as he gets old, he may want to
join his children who arc living elsewhere, and the thing he wants is
to clean up.

Mr. Jonksox. Do you know of anything that denies the right to a
man to sell his homestead in Montana, Utah, or Idaho, or any place
else after he has secured title?

The CHAIRM.AX. This a proposition like allotments to Indians.
Mr. SIGOLE. I might say in reply that I do not know of any

place in the United States or in the world for that matter where they
homestead highly cultivated sugar land worth a thousand dollars
an acre.

Mr. DowRI i.. Suppose that is appraised at $200 an acre for
instance. You knov the value of the land and know what he has to
pay, if you have the opportunity, you may be inclined to take it,
and you may get possession of title to the land instead of the
homesteader.

Mr. SINoLE. Well, I would get it if he ot title to it and then
left it. I assumed the case of a man who had come to me and I was
not conniving to get hold of his land. Take, for instance, as between
you and me, you have the money, Mr. Dowell I go to ou and say:
"Mr. Dowell, will you give me a start so I can get a homesteadt"
"How much do you want?" I reply, "10 per cent, or $500."
"Are you going to stick to it?" Andisay that Iam. But a little
later I go to you again and say, "Will you let me have another
$500." I give you a mortgage, or just a note. The time will come
that I will get title, and if T can not pay you off I can deed it to you.

Mr. DOWELL. What has been the result there? Who has gotten
the homesteaders land? Are the individual members of the cor-
poration buying these titles after they are secured or are they remain-
ing in the possession and ownership of the homesteaders?

,fr. SnmoLE. Prior to 1010, to the amendment of the organic act
in 1910, they were sold directly to the plantation. Since then I have
observed in the real estate records that homestead tracts have been
sold to individuals.

Mr. DoWELL. Are they being used for the plantation corporation ?
Mr. SmINoLE. Yes; that I know of my own knowledge.
Mr. DOWELL. A homesteader out there could not make a valid

mortgage on his homestead before he perfects his title.
Mr. iRwIN. He can mortgage his interest in the homestead land,

with the approval of the land commissioner and the governor.
Mr. SHrNmOE. Mr. Chairman and gentlemen, I want to go one record

before this committee as favoring homesteading. I might state to
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you that at the last session of the legislature there was a resolution
presented there by a democratic member of the senate. In that
resolution he wanted to give these lands to the homesteaders for
nothing. Mind you, the governor stated yesterday that the Waiakei
plantation, on the Island of Hawaii, just outside the town of Hilo
could have been sold to the corporation for $2,000,000. I believe if
he had had a chance to negotiate he could have gotten $3,000,000.
That was all homesteaded save 800 acres at a valuation of $540,000.
That is all the government got out of it b. selling it to the home-
steaders. Now, my democratic colleague in the senate wanted to
give them the land for nothing. I offered an anieudment to his
resolution by fixing the value at 50 per cent of its appraisal. I would
have been willing that they should have the lands for nothing if I
knew positively they were going to bona fide homesteaders whc
were to live on the land and populate the country the same as we
know homesteading in the United States.

I am strongly in favor of homesteading, and I hope and pray that
as a result of legislation that may be enacted or prepared 1y this
committee the homesteaders will not be shut out in any future legis-
lation in the islands. I want to see three things accomplished:
I want to see highly cultivated lands such as the plantations of
Kekaha and Waimanalo leased to the highest bidder and a portion
of the money to be used for the rehabilitation of the Hawaiians and
the rest of the money to go into the treasury to assist general home-
steadiug.

I would recommend that the undeveloped lands for the Hawaiians
and general homestealing be designated by the Congress; that a
commission consisting, of say, the governor, and four members, two
of which shall be of Hawaiian ancestry, which will manage the
Hawaiian rehabilitation plan, thereby increasing their numbers
and I also want to see the balance of the undeveloped lands given to
the poor people in the islands, at low valuation, and financial asqistanco
given them, through the farm loan board.

Mr. DOWELL. The title will not go to the homesteader but he will
be able to use it?

Mr. SHIOLE. I am willing to give him title to these lands if I know
he will be assisted by the farm loan act. Our local farm loan act is
different from yours. Your farm loan act provides for a loan on fee
snple property. Our local farm loan law, which Senator Wise got
through the last legislature, provides that a commission colisisting
of the attorney general, the treasurer and the land commissioner,
shall loan to the homesteader a certain percentage before he gets
the title to his land. The board has authority to loan money to the
homesteader before he gets title to his land, to asist him in building
his house, stock his farm, and so on.

Mr. JoHsox. Let me ask so)mething for my own information.
This tract of land just out of Hilo was worth $2,000,000 amd posibly
three, did you say?

Mr. SnMNoLE. That is my judgment.
Mr. JonN sox.. And yet It wag homesteaded and disp sed of it the

valuation of $540,000. A statement was made a night or two ago
that the property in Hawaii was assessed at full valuation.

Mr. SJINoLE. That is correct.
Mr. Jouxsox. This $2,000,000 tract was a lease propositionI
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Mr. SnI1OLE. One of those old leases.
Mr. Jon%,so.-. What was the tax on that lease?
Mr. SHINIoL,. The plantation was taxed as a whole as a going con-

corn. The fact that it was an expiring leasehold and not fee simple
would of course affect its assessed valuation.

Mr. Jon.-so.v. On what valuationI
Mr. SmNGLE. Governor, do you remember?
Governor M cOATIty. A million and a quarter, including the mill.
Mr. Jon.xso%.. So it was taxed at a million and a quarter valuation,

assuming, of course, under your rate of taxation that that was the
full rate of valuation.

Mr. Sn.xoL.. We found a number of things like this.
The CuIUM x. Now, in your opinion, if this tract was cut up into

homesteads and the value at present shown was $540,000, would it
bo taxed at that valuation?

Mr. Shihrxo•. Well, I would rather let the governor answer that.
Gov. M CATilY. I will say that this plantation, thief million and a

tguarter of land. was not taxed.
Mr. •ronxsox. You are taxing the operation.
Gov. MeC (YTiw. We have a tax law there that I do not think is

like anvthina in the ttnited States. It is what we call an enterprise.
for proiit. Whenever personal or real property is taken in any enter-
prise for profit, the tax assesor will take th physical value of the
property which the enterprise owns, and if it is a'corporation whose
stock is for sale, they shall take the total amount of stock at the
selling ince as of Tanuary I of each year; then. as all that stock, if
lumpned on the market at one time, would likely be reduced in value,
the- deduct 10 per cent from that stock value.

'there are two methods of arriving at the value. One is to take
the physical value of its assets and the stock value, and another is
that, il being an enterprise for profit, it has to be taken for granted
it makes a 'profit. The board of equalization takes the average
Irifits for five years--four years or five years-- -and then they capi-
talize that average profit id diflererit rates per cent. For instance,
we will say that a plantation owns its own land, has abundant water
supply, and the land beisg rich, we will capitalize those profits ataluit 12 per cent. Say, vr instance, that they own the land and
they depend on rainfall'for irrigation. We would capitalize that at,
maybe, 15 per cent. For instance, if the plantation leases all its
laud and has a good water supply, we would capitalize that at a dif-
ferent. rate. By doing this, then. we finally get these three valua-
tions, and then" it is a question of rule of tifumn fiter that, and you
siiiiplv put a valuation on it.

.Mr ,Tonixsox. The point f am trying tit get at is this: llere is a
Iluere of property that brought in certain taxable revenue anl in
addition has a rental value, and it has been honesteaded on a valua-
lion. )t must he ap rent that if that wis the valuation at which
it was homesteaded, for some time that will be its valuc. for taxation.

(OV. M'CImuv.; According to our law the land which has been
hoimesteaded is taxed on the fee value. Land would be laxed at

U510.000) in this instance. lBut in addition to that land there is a
augar mill there which owns its mill site in fee simple, 40 acres, and
the mill %%ill grind that cane, and it is an enterprise for Irfit, and we
will tax that in addition to the .$540,000 for the land.

165698-20--?
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Mr. JonNsox. I do not wonder that you have a homestead
problem.

GOV. McCUTHY. They carry the vale of the mill and the mill silo
at $7A0,000. That particular plantation took an appeal from the
assessment every year that I was chairman of the hoard of equali-
zation. The Government won out in every instance. We have won
out this year since we have been here. The Attorney General has a
cable.

Mr. Joyiso*. Now, Governor, let us take this particular piece-
you do not remember how many there were of those who wanted to
lease outside of the mill section?

Gov. MCAARTY. They had about 25,000 or 30,000 acres in this
plantation.

Mr. JoiNisox.. Hlow many individual lessees turned up to hold the
part that the mill did not fiave?

GOV. MUC Anii. One hundred and eighty-three or one hundred
and eighty-four homesteaders.

r. folnxso.. You have 183 owning all that is not the mill prop-
etv

Mr. Smix(Lr.. There were 800 aces of this land that was held b v
the Government and not. home steaded. It aijoins the town of lilo.
and a goodly portion of it should be sold as house losts in oider to
benefit t.ilo"

Mr. ,'owxsox. That accounts for the decreased value on appraise-
ment?

Mr. Smxat.r.. Yes.
Mr. ,Jon.soN. Would it not inevitably happen that these 183 per-

sons who had homesteaded would fail to see any reason for the
increase in their taxation, evein on an increased valuation, so far as
you can unload a tax on a going concern proposition, or whatever
you call it, on the mill itself, andrthat '%ill make the homestead dis-
pute go on forever in the island?

Gov. McOAnTuy. 1 do not quite get that.
Mr. JOHNSON. Maybe I can not make it clear.
The CHAIMAN. Ii are you completed your remarks?
Mr. Sixom... I have just one thing more to say. f want to call

the committee's attention to the fact that the people of llawaii as
represented by their legislature adopted a resolution asking that home-
steading be continued. t personally ani very much in favor of con-
tinuing the homesteading, with amendments which would give the
governor, the land commissioner, and two-thirds of the land hoard.
which land board consists of six members appointed by the governor
and approved by and with the consent o? the senate, so that you
have six men out of a total of eight to pass on the qualifications of
homesteaders. That was explained to Congaressman Johnson last
night. I am heartily in favor of Senator Wise s rehabilitation scheme
in principle and J believe that a board should be created on which
there should be llawaiian members in sympathy with the movement.
I think there should be a separate bill to cover this, and with the
general bill that the commission is here asking for will make two hills
for tho committee to consider.

I believe in leasingthe highly developed lands when found in large
tracts all intact, to the highestbidder, for the reason that it will give
the Territory sufficient finds to create a revolving fund to assist in
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the rehabilitation of the Hawaiians and, if needs be, to supplement
the Farm Loan Board funds to assists eneral homesteading.

Mr. JoHisox. Let me ask one ouestlon. What revenue goes from
fie island, the Territory of Hawaii, to the Federal Government?

Mr. SHIIGLE. I am glad you brought that up, Congressman John-
son, because it gives me an opportunity to brag a little about the
Territory of Hawaii. The port of Honolulu stood eleventh a year or
two ago and stands fourteenth at the present moment in customs
receipts turned into the United States Government. The Territory
of Hawaii stands to-day the thirty-fourth in the list of all States and
all Territories in the United States in amount of internal-revenue
income taxes turned into the Federal Treasury. The post-office
receipts are far in excess of expenses, and the general sum total of
money turned into the United States Treasury in the 20 years since
annexation are far in excess of the amount that the Fedeial Govern-
ment has had to pay. The customs receipts have aggregated
$24,827,000 and the internal revenue $19,891,000. I have not the
post-office total at hand.

Mr. JOmso.N. We hope it will stay that way.
Mr. Sumoar. Hawaii has been a fine amet for Uncle Sam.
Mr. Joisox. You have no scheme by which you sei proceeds

to the Federal Treasmy, similar to that of Alaska, and then get back
an appropriation direct for road building, or anything of that kind ?

Mr. SHiNOLE. No.
Mr. Jonxsox. You turn in revenues in the same way that the

States turn in revenues?
Mr. Snm.OLE. Absolutely.
Mr. Joui.so.. Then can you see any reason why Congress frowns

on the plan to put Hawaii under the terms of the Federal farm loan
sy'stemYMr. SHINOLE. It is a question that comes up as to why Hawaii
is left out of the terms of the farm loan act, the National good roads
bill, educational bill, and other similar legislation. Newspapers at
home are continually blaming our Delegate and saving that he is
not on the job. I understand from the Delegate thai ij is impossible
to include Hawaii.

Mr. Joim-so.x. The Delegate is not to blame. I think the commit-
tee should be active there.

The CHAIMRXA.x. That should be part of this bill.
Mr. Joi.xsox. Members of Congress generally and your commit-

tees that produce these billq assist in looking after Ilawaii similar
to Alaska, and they forget the fact that Alaska is 98 per cent Fed-
erally owned, and that Alaska receives directly contributions, you
may say, from the Federal Government for sustenance. But in
the case of Hawaii the shoe is on the other foot.. Now, whenever
we have made these proposition that the Territories be in on a plan
that the Federal Government has offered by which they produce
certain money to be met by certain money from the States, as a
matter of roads, for instance, we have tried to combine some bill
for Alaska and Hawaii and that is where we have missed it. Does
it not occur to you, Mr. Humphreys, that if Hawaii contributes her
proportion that'she should be protected, for instance, by the Amer-
icanization bill if it becomes a law?

Mr. HursiREys. Ye., I have always voted that way.



100 PROPOSED AMENDMENTS TO ORGANIC AOT OF HAWAII.

Mr. SHINOLE. Since the annexation, the Territory of Hawaii has
turned into the Federal treasury $44,000,000 of customs receipts and
internal revenue receipts.

Mr. KAJANIANAOLE. How much (toes it cost the Federal Gov-
ernment to run the Territory of Hawaii?

Mr. SioGoLE. It is a very small amount. They pay the salary
of the governor, the judiciary, and the collector of customs, post-
master collector of internal revenue, and other Federal of3cials.

Mr. kALANIANAOLE. The customhouse; how much does that cost
by way of salaries ?

Mr. "SINGOL. I should say all told the Federal Government ex-
pends in the neighborhood of $100,000 a year.

Mr. KALANIANAOLE. And it pays over to the United States Treasury
$2,000,000 or more over and above the expenses.

Mr. SnIxoiE. I would like to place in the record, now that you
gentlemen have given us a chance to toot our horn. I have a letter
here that I prize very highly from Secretary Ghs of the Treasury.
It is addressed to me personally in connection with the war savings
stamps campaign. In addition to having gone over the top in all
the war Liberty loans-in one case we sent three-quarters of a miI-
lion to help Sin Frnncisco out, we also went over the top in man-
power.

When the first draft came Hawaii had no quota assigned for the
reason that credit was given for volunteers and we had already
overvolunteered our quota. No State on the mainland did that.
Then we wrote, begging that a quota be assigned, nevertheless, and
Gen. Crowder issued a very complimentary statement on our pa-
triotism.

As regards war savings stamps, under date of July 5, 1918, See-
retary Glass's letters. says [reading]:

[ have great pleasure in advising you that the record now shows the sale of
W. S. 8. in 1918, In Hawaii, $1,720,809.90, cash. The maturity value amounts to
approximately $2,050,000. Bly more than $50,000, therefore. Ifawaii ex( needed its
quota for 1918 of $2,000,000 maturity value, fixed *y the Federal ih,1wrve Bank of
$an Fraucidco. Of the Statesof the Union, only Nel)raska exm needed its (Iiota in 1918.

So the little Territory of Hawaii, away out there in the middle of
the Pacific, stands side by side with Nebraska in going over the top
in every one of the war activities.

The 01IAIRSIA.. For which we congratulate you.
Mr. Joni.soN. I feel very keenly this matter and I am inclined to

say to the members of the Territorial Committee here that I expect
I am somewhat to blame because I have always felt that Hawaii
and Alaska go together. But now since this discussion with thli
commission-and I am very glad that the Territorial legislature sent
you here-I can see where the two Territories of Hawaii and Alaska
are not on all fours at all.

Mr. Chairman, this committee would be willing to go into that
phase of its, and probably we will find a solution.

Mr. AmtON. Mr. Johnsonsaid Alaska is 98 per cent Federal. What
is the percentage in Hawaii of government-owned lands and lands
owned by indivi-luals ? What is the United States Government-owned
percentage of the Hawaiian Islands and that owned by individuals f

Mr. IustMPitEYs. They mean different things.
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Mr. Jojixsox. Alaska is an empire not yet homesteaded. There is
no way for Alaska to pay its half of these joint propositions,
although they have a great output.

Mr. HuiPunRis. I want to ask some questions about this land bill.
Mr. ALMON. About what is the acreage of individually-owned land?
Mr. SitNOLE. The total area of the Hawaiian group is about 6,000

square miles, and out of that the Government owns 1,658,000 acres
of land-the Territorial government.

Mr. ALM.%tN. What belongs to the Territory and what to individuals,
what percentage ?

Mr. MCCLELLAx. The percentage of government-owned land
The CHAIRMAN. I would prefer that no one inject remarks into

the proceedings of the committee except members of the committee,
the Members of Congress, and the legislative delegates from Hawaii.
Those are the only people that have any right to inject remarks or
offer an suggestions or information unless asked.

Mr. Sm oLE. I Will just give the figures approximately. About
4,800,000 acres are in the Territory. That is all owned by either
individuals or corporations with the exception of what is owned by
the United States Government. The Territorial government has the
use of about 1,678,000 acres. So I would answer your question in
round. figures to say that about two-thirds of all the Territory of
Hawaii is owned by the individuals or corporations, or privately
owned, and one-third is owned technically, Iguess, by the Federal
Government, but it is known to us as Territorial lands and that is the
land we are talking about.

Mr. DOWELL. Th.t is about one-thirdI
Mr. SHINGLE. Yes.
The CHAIRMAN. Mr. Humplhreys you may proceed.
Mr. HUMPUREYS. I would like to'get back to the land bill. This

homestead business. How many$ Hawaiians do you think would
want to homestead lands and go on the farm I

Mr. SmINOLE. Why I think that there would be a great number of
them.

Mr. Hu.LPHJREYs. Well, what (10 you mean by a great number;
how many would be eligible, do you suppose, about 7,000?

Mr. SINx..E. I would say-I "am not talking about loafers now-
I am talking about worthy Hawaiians. It is my judgment that it
will run somewhere betw en-I am giving you guesswork now-I
would say that it would be 1,500 or 2,000.

Mr. HU.IPHREi YS. One thousand five hundred or 2,0001
Mr. IRWiN. Families.
Mr. Hut.inmEYs. That would be about the number of families on

the islands that would want to homestead this land?
Mr. SENiOLE. That is purely guesswork, but it is my judgment

that somewhere around these fgures, in the course of tie, could be
put on the land.

Mr. HtMPnRF.Ys. A thousand of them?
Mr. SnixoLE. Surely.
Mr. Joiixso.x. Just a minute. Do Hawaiians own homesteads now I
Mr. HusniEYrs. About 6,000; that is, they own the real estate.

That does not say homesteads.
Mr. JohNso.. That is, take from 1896 to 1919, segregated by

nationalities, the Hawaiians were 1,113. They may not now hold
those.
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Mr. HmPiiREYs. That is not what I have in mind though. How
much land is there in the Hawaiian Islands out of these 33,000 acres
of highly improved land that could be reclaimed by irrigation or
otherwise so as to become suitable for homestead entries?

Mr. SHINOLE. There would be at least 43,850 acres of the agricul-
tural irrijgable land.

Mr. HUMPHREYS. That would be 43,000 acres outside of the 32,000?
That would be enough, then, to give each of the 1,500 entrymen a
homestead of sufficient size, in your opinion?

Mr. SJFINOLE. I should think so.
Mir. HUIPHREYS. About 20 acres each?
Mr. SumIOLx. Yes.
Mr. HV PHREYs. Now, about what is the market value of that

land now?
Mr. SuIsoLE. That would be very varying on the different islands.

Where a certain piece of land woulI be worth so much on Oahu, say,
it would be worth less on Molokai.

Mr. HmiwIunnEs. I do not mean for you to be accurate. Much of
it is worthless-25 to 50 cents an acreI

Mr. Simsmx. I think it would be worth more than that.
Mr. WIsE. I can answer those questions. I have the statistics

rit here from the land department.
no SeaOL .This 43,850 acres that I was talking to You about is

not hihly developed land. It has been selected as agricultural and
irrigate and. It is not highly cultivated, but we think they could
raise sweet potatoes and corn on it.

Mr. Hv.iPjiREys. If something was done to it I
Mr. SmhINLE. I would say that such land is worth between $15

and $20 an acre, some of it possibly $25.
I know of two or three little pieces that I think You or I might

pay as high as $30 per acre. Then again there are pieces probably
not worth more than $8 or $10.

Mr. HUPtIREys. But over at Molokai shout 15,000 acres is
probably worth 25 cents?

Mr. Snitxo.E. That is. the rental, pastoral rental.
Mr. Htvsini'~ys. That is where 1 got the 25 cents in my head.
Now what is your 32,000 acres worth; if you were to sell it to

the highest bidder, what do you think it would be worth?
Mr. SHI LE. The 32,000 acres of cane land?
Mr. HUzPnHREV.s. The 32,000 acres of cane land. What is it

worth an acre?
Mr. Slmxo,.E. I can only make a guess for you. I would put

the Kekaha land at $5,000,000. There is how much in Waimanolo?
Mr. Inwix. Two thousand five hundred acres.
Mr. SnuxoLE. I would say that the Waimanole land is worth

8500,000.
Mr. Hus eIJR Ys, How much is that?
Mr. SmOLE. $200 an acre.
Mr. HMti-nuHrEs. You think that is a fair price. Could you sell

it for more?
Mr. Smo-nx. Possibly.
Mr. HusirPnv-s. How much could you sell it for?
Mr. SpixoLE. A going concern might pay $750,000 for it.
Mr. Ht3ipnnEys. What cat you sell it for if you wanted to sell

it to one of these corporations?



PROPOSED AMENDMENTS TO ORGANIC ACT OF HAWAI. 103

Mr. Smn.oi.E. I would like to have an opportunity to sell it for
$750,000. I think I could sell it for that figure. I believe the
Government could get between $12,000,000 and $15,000,000 for the
32,660 acres. Waimanalo hasnoGovernment-owned water. Kekaha
has. These are differences which must be taken into consideration.
We have not taken the time to explain.

Mr. H'&PIIREYS. How much interest can you get on $12,000,000
in the Islands?

Mr. SHINGLES. Our Territorial bonds are paying 41 per cent.
Mr. Ht'.iPHRIE s. That would be about $500,000 a year?
Mr. SHIoLE.. That is what I suggested to the committee, about

8500,000* rental.
Mr. H'ciPHnvys. Now why would it not be a sensible thing to do

to lease the land for $500,000 a year and get that $500,000 a year and
apply that to improving this forty thousand-odd acres of land that
can be brought into cultivation to make it habitable for 1,500
families instead of trying to homestead land that is worth $1,000 an
acre by reducing it to $200?

Mr. SHINOLE. From a strictly business point of view, yes.
Mr. H.siPIREYS. You take this land that is worth $1,000 an acre,

or $5,000,000 for the land suggested-it has been suggested that the
governor appoint a commission to assess it at $200 an acre, or
81,000,000. There are $4 000,000 which at 5 per cent would be
$200,000 a year that you have thrown away in order that a 1,000
out of the 1,500 might homestead it. They can take that homestead
if they are permitted to do it, and sell it for $1,000 or lease it to the
corporation. Now I cannot see why it would not be better for the
Hawaiian people and they are the ones whose interest I have in
mind, the people of Hawaii who need help, not the rich Hawaiians,
-of course the rich Hawaiians do not need Government help any
more than the rich of any other nationality. But it occurs "o me
that if you would take that and instead of homesteading it for
81,000,000 you would lease it for $5,000,000 and save that $4,000,000
thereby, and let them acquire land such as the homesteaders do in
this country, virgin land, you will be helping the poor man to get a
home and you will be contributing very materially to the up-
building of the Island and its agricultural ivealth.

We have it on good authority that the gods have destroyed whole
families by answering their prayers. I think that the people of
Hawaii are thoroughly capable of self-government. That is the
judgment I formed when I was over there. I could not see any
reason why they could not, manage their own affairs as well as the
people in the Sftate of Mississippi can manage theirs. That is my
judgment of the population over there, the people as I saw then.
They measure up to the people in this country and I would he very
loath to run counter to their judgment in any matters, pertaining
to the local administration. But 1 can not get it. out of my head
that this would be the best thing for the poor Hawaiians.

Mr. SI.SOLE. The Congressman's solution of the problem, by
leasing the highly developed lands to the highest bidder, a portion
of the money to go into the general revenues and a portion of the
money to go into a revolving fund to rehabilitate the Hawaiians on
certain tracts selected by the board and then a certain portion of
the balance of the money go to augment the farm loan fund which
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in turn would back up homesteaders of all classes on the undeveloped
lands, instead of highly cultivated lands worth all the way from
$200 to $1,000 an acre, would, in my opinion, be the sensible thing
to do.

Mr. DOWELL. In other words, if you had this fund, you could
easily finance the Hawaiian to take the lands that are not so highly
developed but which can be purchased at a reasonable price, and
they could make real homesteads out of them and support their
families and produce corn ani the other products of the islands.

Mr. S1INGLE. Exactly: and a happy condition of affairs would
follow.

Mr. BROOKS. Could those lands be developed as highly as the
others?

Mr. SJiI-olX. They could be developed for other products titan
sugar. Cane comes from the lowlands up to an elevation of 500 feet,
pineapples, corn, potatoes, vegetables, garden truck, etc., can be
grown on the higher lands.

Mr. BROOKS. If they were developed,-what would they be worth
on the market?

Mr. SmnoIuE. Those lands would be worth from $50 to $100 ani
acre. I was much impressed with what the chairman said that thn
sooner we get away. in Hawaii, from sugar as a single industry, the
better off we would he at some future day when sugar prices get back
to normal.

Mr. HuPiRE's. You would have-if you take 30 per cent, which
would be $150,000-you would have about $1.000 for each family.
Well, you probably could not take care of them all at one time.
Would$3,000 buy 20 acres and build a house on it?

Mr. SnINOLE. I think $2,500 to $3,000 would be about the proper
sum to start with.

Mr. HulipiREYs. In two years, then; certainly in three years; in
that manner you could give each of these 1,500 a little homestead
and advance him some money to build his home and buy whatever
was necessary for him to have: three years, at any rate.

Mr. SMINOLE. That is correct. I ivould like to see this board that
the governor would appoint, and I would like to see the governor's
apointees subject to the approval of the Territorial senate, because
the people would like to know who is running the board. I should
like to see the board pick out the worthy Hawaiian families, and
getting them I know is Senator Wise's intention. I know that lie

"flas the right ideas to make a success of rehabilitating the Hawaiian
people.

Mr. HUMPRE.Y.S. Of course that is a matter of administration.
I can not think of anything that would be more difficult than to say
who is worthy and who is not. Of course we want to help people
who need help. At times you find a man in Mississippi who would
hardly measure up to the definition of worthy, but who has a wife
and children who are thoroughly worthy.

Mr. Siimojy. Yes; I know.
Mr. HmTMP1iinYS. If you were to take that fellow and give him a

a chance maybe he would become worthy.
Mr. SHINGLE. What I meant by that is this. I believe so strongly

in the principle of Senator Wise's movement that if I had $1,000,000
and wanted to do something worth while, I would want to give it to
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the Hawaiian families to be used along the lines suggested by Senator
Wise. Nothing would please me better before I pass out of this
world to do just such a thing as we are talking of; I think it
would be one of the finest things that I could do for a country in
which I have lived so long. It appeals to me more than giving to
the Belgian babies starving, blind, or other devastated peoples of
Europe. I think the success of this rehabilitation scheme is assured
because there are societies known as "Puu honua," of which our
Delegate is a member. Other Hawaiian societies have been working
for the uplift, of the Hawaiians. I know that these societies are
sincerely trying, to do something to help their fellow Hawaiians.
I believe they know who the worthy Hawaiians are avid who those
are in sympathy with this movement. The governor will have no
trouble in selecting his commission, because he will have the indorse-
ment of theve societies which for many years have been studying
this problem and have been trying to do ;omething. It seems now
that it will be solved through Government aid. That is why I am
strongly in favor of the principle of Senator Wige's scheme. I do
not want to give all the lands to the Hawaiians. I want you to
hear in mind that there are some other peoples living in the islands.

Mr. BRoOKs. What degree of success have these societies attained?
Mr. S11xoi.E. They have done well. They have what we call

Hawaiian civic societies, which are equivalent to something like our
commercial clubs; they meet and talk over these matters at their
noon-day meal: speakers come in and talk for the benefit of the race.
The Delegate has appeared before them several times. Prominent
men of Honolulu and visitors to the city have been invited to appear
and speak to them. They have created a great interest. -The
"Puu Ilonua" society has a large membership and its sole obect is
to help the Hawanan race. When the Secretary of the Interior,
Mr. Lane, arrived, the first people that lie met were committees
from these Hawaiian societies. The Secretary, 1 believe, was much
milressed with the idea.

31r. BRooKs. They have not been doing real work; only creating
sentiment?

Mr. SumIoLE. Creating sentiment. They have not been able to
do much else.

Mr. KALMNIMN AOLE. If I may interrupt I can perhaps explain
the objects and doings of the Ahahui Puu Honua Ona Hawaii (Hawai-
inn Protective Association), as Mr. Shingle states this association
was organized some ten years ago. The main object being to
rehabilitate the Hawaiian people. Naturally, as we have progressed,
we have become conversant with the conditions of the Hawaiian
People as they now exist, more or less, crowded into the cities and
larger villages. In going into the facts which we presented, which
clearly showed that the Hawaiian was a dying race, this association
decided to try to work from the bottom. 'The Hawaiians, for genera-
tions and generations have been an agricultural and seafaring people:
naturally, they could not withstand the changed conditions which
brought'them Into the congested districts. With the coming of the for-
eigner conditions gradually changed, the lands were used agriculturally
in large tracts and cheap labor must be had to cultivate them suc-
cessfully, and with this cheap labor came competition in the trades
until the Hawaiian was crowded out and his food supply shortened
and made more expensive.
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The Puu Honua Society has employed nurses who have investi-
gated this condition from a scientific standpoint and by rearrange-
ment of diet, particularly for the young babies, they have done much
to decrease the mortality rate. Amongst other things, the society
found that liquor was a contributing cause for the decreasing of the
Hawaiians and they passed a resolution instructing me as their
president to approach Congress and see if a prohibition bill could not
he enacted into law. Although I am not personally a believer in
prohibition, knowing that the society was doing much good work
among the Hawaiian people, I did ask Congress to enact prohibition
legislation for the Territory of Hawaii. The society is doing much
in a4sigting Hawaiians to get an education in the Normal School and
College of Hawaii in JHonolulu as well as contributing to educate
worth Hawaiianz on the mainland. Our local department of
education being short of teachers employ several from the mainland
every year. As these teachers are unused to our population and
conditions they do not have the success as others might have, and
as a rule stay only one year.

The society is influencing young Hawaiian men and women to
take up teaching as a vocatio and have succeeded in adding to the
teaching forces of the Territory and I believe in time the Territory
will produce all the teachers needed, at least for the primary anil
grammar grades. During all the investigation of the various angles
of living amongst the Hawaiians, the society has one t ing in mind,
namely, get the Hawaiian back to the soil ahid raise chtildrenh who are
attached thereto, who could have the benefit of out of door life and
work and eat cheap and nourishing food, thus recestablisling the
traits of character and fine physique with which their fathers were
endowed. It was in the society that Mr. Wise's proposition I'ad its
inception, believing that if Congress would authorize our territorial
government to use certain of the lands for the lawaiians and give
them intelligent cooperation and lend then sufficient money to
start them in agricultural pursuits a long step toward rel-alilitating
the race would have been taken.

Mr. HU.sPignEys. Prince, if the Government would arrange to
advance to these people sufficient to get homesteads, to build liomcs,
and buy whatever was necessary to put the land in tillable condition
to make the crops such a- teams, farm inplentents, etc., would that
be sufficient aid, do you think, to induce him to go ahead ?

Air. KALANIANAOL. That would hell) to some extent. To make
certain of success you must have a commission which is in entire
sympathy with this movement. Working with this commission
should be an agricultural expert or experts, whose duty it would be
to test the soil and in other ways provide useful information for the
intending homesteader. The commission should coinmunicate this
information to the applicants and insist that tiey conduct. their work
in accordance with the outline made bv such expert. Tnev should
also have idtelligent assistance as to anaiketing their products, includ-
ing transportation to the principal marketing centers. In the case
of those who take up stock raising, intelligent assistance and expert
advice should be accorded to them.

Mr. HusimnIEYs. What other assistance do they need, Mr.
Kalanianaole.
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Mr. KALANIAKAOLE. If a settlement is decided upon on such lands
as has been described on Molokai before doing so there ought, in my
opinion, be a provision giving the proposed commission *ho would
handle the settlement of the lands power to borrow money onbonds
or otherwise so that sufficient funds would be available to pipe
water from the streams on the windward side. of Molokai to the lands
which would be used for settlement purposes, sufficient for household
and stock. I mention this believing that the suggested percentage of
revenue from the leasing of other lands in the Territory would not
provide, immediately, the amount necessary for developing the above-
mentioned water.

Mr. H. PnRF.Ys. Out of their 70 per cent?•
Mr. Sni... Yes: that is the idea.
Mr. I1I -sPiInRY. That could be administered in whatever manner

the territorial legislature would direct, building roads, establishing
schools, etc., so as to make country life attractive. -

Mr. Sum-oLE. That is right.
Mr. tUrsPnREYs. But, so far as the acquisition of the homestead

is concerned, that makes it possible out of this 30 per cent $150,000 a
year or $200,000 a year, whatever it would amount to, to purchase 20
or 25 acres, whatover-would be necessary, and advance money enough
to build his house. I suppose building on the island is more expensive
than it is here. You have to have your lumber hauled from the coastI

Mr. WisE. Every bit of it.
Mr. H.11PnIEYS: So that it would cost $1,200 or $1,500, that would

cost $1,000 here.
Mr. WISE. It would cost that I think.
Mr. Jou.xsox. Lumber is twice as high in the Hawaiian Islands as

it is at Omaha.
Mr. Wi3F. I am a little contractor, and I have to pay $90 a

thousand for some of my rough lumber.
Mr. HtMPiUPRYs. It vould perhaps cost you 81,200 to build a

house and then vou would have to have soici team I imagine, you
would want a mule.

Mr. KAL.XIA XOLE. Besides these 10-acre homesteads, or whatever
may be their size, they would need some pastoral lands.

Mr. HpMpItitrys. But I was speaking about the agricultural land
now. If the government would grant sufficient noney to enable hint
to buy a little farm, build his house on it, get his farming implements,
what's necessay, 82,000, $2.500. or $3,000, that would be all that is
necessary, would it not ?

Mr. KA 1ANIAXAOLH. I think so.
Mr. 'tW.MPiiRsYx. Of course building roads is another matter. Of

astoral lands of course vou would require very nuch larger acreage,
but that acreage would he cheaper.

Mr. SIIlno.E. And there is much more of it.
Mr. KALAXIAX.OI.. In following Mr. Wise's idea of honiestading

agricultural lands and allowing each applicant front 10 to 20 acres.
t&re should'in my opinion also be included, either by allotting a
sufficient area to each applicant so that lie would car for his indi-
vidual herd or by providing that a large area of land should be held
as a community range where each individual would he allowed to run
his stock.
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The lands of Molokai would be ideal for utilization as outlined in tho
ro psal of Mr. Wise. A certain amount of cultivation and truck

arming could be carried on as well as having available sizable areas
for the raising of stock. It would also bo ideal for the Hawaiians
because it is near to the sea which would have a tendency to keep
them well supplied with fish at a reasonable price.

Mr. HutPIsiR'sy. As far as taro is concerned they would not have
to he large. He needs only a small patch for taro. A half acre
would be sufficient, would it notI

Mr. KALANIANAOJ.E. I think so. Whether it is a Hawaiian or
anybody else they can never succeed in small farming by this I
mean farming other than raising sugar, unless encouraged by the
government. It has been tried and you do not find a small farming
community in Hawaii to-day. There is no reason why we can not
settle Hawaii with J500,000 or 600,000 of the right kid of people.
We can raise the products there to supply not only the mainland when
they are out of season, hut also suppl. our own markets which we
are now importing from the coast. the trouble'with us is that we
have all got sugar in our minds, and all we think of is sugar, and, the
sooner we get away from that idea and diversify our industries, the
better for Hawaii and its people.

Mr. HumpniREys. We in Mississippi stuck to one crop, cottoa,
until the boll weevil came along and made it impossible in many
parts of the State to grow cotton, and thereupon the people, after
a year or two, went into other things, and are now more prosperous,
infinitely more prosperous than they were back in the days when
they raised nothing but cotton. And that will be true in your island
when you can get that sugar out of their heads.

Now, you have an experiment station there-
Mr. KALANIANAOLE. I am for sugar as far as that is concerned.

I do not propose to destroy a large industry.
Mr. HtnuHEYs. But you want something else, too.
Mr. KALANIANAOLE. Absolutely.
Mr. HUMPHREYS. Like some in this country would like to have

something to put the sugar in. Now, we have got an experiment
station there that has demonstrated that you can raise other things
at a profit, have you not I

Mr. KALANIANAOLE. Yes.
Mr. WIsE. I would like to make a statement there. During 1849

Hawaii furnished California with Irish potatoes, oranges, hay, and
wheat.

Mr. HuiPlinEYs. Hay I
Mr. WIs. Yes, sir.
Mr. SnINOLE. And the California children came to Hawaii to be

educated.
Mr. DOWELL. Are you raising any wheat on the island now?
Mr. WIsE. No.
Mr. HUMPiIRBYS. I did not know that they could raise hay.
Mr. WISE. They can, but not cure it. In my home we tried for

years to cure it, but can not. The humidity is too high.
Mr. BRooxs. Mr. Chairman, I would like to raise a question asked

by the Prince. He suggested that a certain island be set apart for
homesteading.
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Mr. KALANIANAOLE. I did not suggest a certain island. I stated
an ideal place for the Hawaiians would be such a place as Molokai.

Mr. BROoKS. I was going to raise this question in regard to that,
that if that were done the Hawaiians would settle there, and the
balance of the Territory would be left for the orientals.

Mr. KALANJANAOLr. I do not quite understand.
Mr. BRooKS. If a certain part of the Hawalin Islands, one of the

islands, or one part of the Territory, were to be set apart for home-
steading by the Hawaiians alone or exclusively, they would settle
there and populate that section, and the balance of the island would
be more or less open to orientals.

Mr. KALANIANAOL. The public lands of Hawaii are open to
homesteading by citizens, or those eligible to become citizens. Any
orientals who were born in Hawaii of alien oriental parentage are
eligible to take out homesteading, That is the law now.

Mr. HumPIREYS. If they take the 15,000 acres at Molokai, it
would be only 10 acres aniece for the 1,500 families.

Mr. SHINOLE. I will close, now, and make way for the governor.
In case some of my fellow commissioners forget it, on behalf of the
commission, we thank you and the members of the committee for
your many courtesies t6 us. When the governor calls his special ses-
sion of the legislature I am going to see if some money in the treasury,
not otherwise appropriated, can not be found which can be appro-
rriated, so we can invite the Members of Congress to come to Hawaii.
'ongresman Humphreys and Congressman Johnson have been there,

and1 hopewe can get them to come again, and all the members of tois
committee; then You can see what our problems are at first hand.
We need outside hielp in solving our many problems.

The COAIRMAN. All right, Governor, you may proceed.

STATEMENT OF HON. OHARLES JAMES XcCARTHY, GOVERNOR
OF HAWAII.

Gov. MCC~ART1IY.' Mr. Chairman and gentlemen of the committee, I
wish to state that for the last 12 years having had trouble with these
land laws, in 1909 at the regular session Governor Frear proposed a
concurrent resolution carrying with it certain amendments to the
organic act on the land question. The legislature at that session
failed to adopt the resolution, so nothing was done. At the end of
the Year, in November 1909, Governor Frear seemed to have got
sufficient support, and having modified his policy to a great extent
was able to gct through the legislature this concurrent resolution and
section 73 of the organic act was amended so as to read as it does
to-day. Now for 10 year.; we had experience with this act. We
have'found many places where experience has proved it requires
amendment. Nearly every odd year, commencing with 1907, was
have had delegation; of Senators ad Congressmen out to Hawaii to
look over the situation so that they would get first-hand information.
Now, upon their arrival at Hawaii, almost everybody that spoke to
them brought up" this question of public lands, and I believe that
everybody who spoke to the Congressmen told an absolutely different
story. The result was that when the Congre.smen came away, theyv
were befuddled as regards our land situation. At session after
session of our legislature, bills and resolutions asking Congress to
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amend the land laws were brought in, and sometimes they were
passed in one House arid defeated in the other, and the next session
they would be adopted by the House that defeated them the previous
session, and defeated in the House that passed them the previous
session. So that everything regarding the land legislation was in a
chaotic condition.

When the 1919 session met we had I think, 40 or 50 different bills
resolutions and petitions asking for amendment of the land laws. I
saw that there was no chance of getting together or of getting any
relief, so I called a meeting of the House and Senate Public Lands
Committees and said: "Gentlemen, I would like to have a confer-
ence with you and have you bring in every resolution, every petition,
and every bill relating to the landyquestion. Then with the Attorney
General we will go over them and strike out the matters that we deem
of no importance and put those that we think have merit in an
omnibus resolution." That was done in Resolution No. 28, which
was adopted by the legislature, after certain amendments. We
present it to you in its amended form. Finally they adopted Sena-
tor Wise's concurrent resolution for the rehabilitation of the Ha-
waiian people.

.This commission is unanimously in favor of the general bill and
also for the passage of a bill carrying out the wishes of Senator Wfise.
In Senator Wise's hearing he went a little bit beyond what we ex-
pected, that is we had (ecided that there were certain lands that
should go to the Hawaiians and we were satisfied to do tyhatever we
could to make the living on those lands of the Ilawaiians successful.
BuLi as Senator Shingle has expressed it, and the commission feels
the same way, we (1o not feel that it would be just to give all of these
highly developed lands to the Hawaiians or to anybody else.

The CHAIl.tA.. The Senator now says that he does not want all
the highly cultivated lands.

Gov. MCCART11Y. I am glad of that.
Mr. WisE. I do not think I said that we wanted the highly culti-

vated lands for the lawaiians. We do not want sugar lands because
it is hard to keep lands of that nature.

The CHAlMANa. You seem to have got together a little bit to-day.
Gov. McCARTIY. I have nothing further Jo say except that to-day

we have had a meeting, and we have decided to present a bill covering
the amendment to the organic act, and the solicitor of the Depart-
ment of the Interior is preparing a bill on the lines suggested by
Senator Wise and carrying out his idea and thoe of the committee
on rehabilitation of the H awaiians.

The CHIRMA. Will those bills come together?
Gov. McCAnrny. No.
The CHAI iAN. Why could not they be incorporated in one bill ?
Gov. MCCART1IY. It strikes us that it would be better as the other

bill just amends certain sections of the organic act, and as I would
like to explain the bill as printed italicized the amendments, so that
any Member of Congress taking this bill and looking it over will find
in the italicized portion the changes we are proposing in the amend-
ment of the organic act. It would be wise to have that as one bill
and as Senator Wise's proposition is another thing, and it would be
sQrt of new legislation, we feel that the best way tolhandlo it would be
by a separate bill. Is that not your idea, Senator Wise?

Mr. WisE. Yes.
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Gov. MCCARTHY. And I believe that Senator Wise's bill should bo
considered by itself on its merits, as these other amendments should
be considered on their merits.

The CHAIRMAN. Then you do not tLink tl:at the amendment to
tile organic act covering tile land situation in the bill that you
present and t e Senator's rehabilitation land bill will conflict?

Mr. MCCAnTIY. I do not think so.
The CMIA IAN. If they do not conflict, why can you not put

them in one bill? His is really an amendment to the organic act.
Mr. JOHNSON. That is a matter that can he considered when the

bills are placed before the committee.
Mr. MCCARTY. Then your committee, if ihey wish to consolidate

tRe two and add a new section to the organic act, taking in Senator
Wise's bill, that is perfectly satisfactory to us.

The CHAIRMAN . That is what I want to find out.
Mr. MCCARTHY. But it is the way this commission presents the

matter to Congress.
The CnAIUMAN. You prefer to lave the two bills presented I
Mr. MCCARTIIY. That is the idea.
The CiIAIRMAN. But you do not object if the committee consoli-

dates them?
Mr. MCCARTuY. Not at all. TLat is our way of presenting the

question.
I have notl ing more to say. I tink there I as been enough said,

and we lwhe gone over tLe whole situation, lut if any of ttle members
of the committee wish to ask questions, I would be pleased to answer
them.

Mr. WisE. I want to make a statement for a few minutes. Before
the committee takes a recess, I want one impression to be left with
this committee. It has been stated there is a conflict between the
two resolutions. I contend that there is no conflict. If you will
bear in mind what is said on top of page 52 of tis pamnphlet-I think
I open my remarks with that. I in-.erted an amendment in there
after my resolution I ad gone through. I realized after my resolution,
had gone through the legislature and ttsis legislation came up for
consideration in the Senate that if I did not put tiat amendment
in, my resolution would be of no effect.

Mr: DOWELL. I raised the question, and now from tie discussion
that has been carried on before the committee it is very evident to
me that this bill can be arranged without any conflict %:latevcr.

Mr. IsJE. Surely they can e."
To close, I want to thank the committee, and I want to empha-

size one point that I came here as stated by t;.e governor and some
of the commissioners specifically to get a small piece of pie. After
I got here I thought I ought to have a little more, and finally it
looked to the committee and sonic of the commi,sioners as though I
wantsl the whole pie. I want to be corrected if I made that impres-
sion. The impression that I wanted to create was that the mahele or
division was not fair to the common people, and if I stated tlat I
want all the lands, I want to state now toat tile division should I ave
been fair, not that tMe Hawaiians should have all the lands. That
would not be fair to the other nationalities that have come into the
country, and that would not be fair to the government, because we
slall hiave to use some of these moneys to run the government with.
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I came with the expectation of getting a piece of this pie and it
looks now as if I was going to havo a fairly big piece of it, and even
though it be small, I will he taking back something.

I do not claim that I have the backing of the law on mv side. I do
claim however, that the Hawaiians have a moral righi to sonic of
these lands, lands that should have gone to them ill the division.
The king, chiefs, and landlords got their share; the government
got its share; but the common people up to this day have not gotten
their share. It is a matter of justice that I am claiming. The king,
the owner of all the lands, admitted that the common people had a
vested right to one-third of all the lands and vet in the final show-
down the king, chiefs, and landlords received 1,600 000 acres; the
government 150,000 acrem, and the common people only 28,000 acre.s.

-1,i claim might be late, yet I claim it is not too late. You, as
judges, can render a decision to overcome his unfair division. We
are asking only for a portion of the lands.

The CiiA I10AX. Mr. Irwin, are you ready with Your brief .
Mr. iwix. I will have to ask" the indulgence of the committee

for another'day. It is in the typewriter.
The Cl.AIRMIN. The hearings are closed with the exception of the

filing of the briefs, the diseusion of the brief and such other matter,
as may develop in the meantime.

Mr.'Dowri.LL. Wity can that not le submitted to Vie chairman f
The CIIAIRMAX. I will tell one reason why. Ti- brief will be a

legal brief, dealing with the legal and constitutional authority of
Congress, front tiieir standpoint, to enact legislation that tley
desire. Now this is an ex parte brief, and there ik no doubt of course
that it will be absolutely correct and accurate. But I think t!mat I
would like to ask a few'questions of the Attorney General, along the
legal lines of the brief, the citations, etc. I think that Mr. Humlinplreys
would. I think Mr. Dowell would and other members of the em4)-
mittee wmo are attorneys, and who wiil have to advocate this legisla-
tion on tie floor. Now" I think that when he submits that brief we
ougat to be. here and discuss it.

(Talercupoln, at 10.30 o'clock p. I. the committee adjourned until
Saturday, February 7, at II o'clock a. in.)

CoMnrFEE OX TERItTOIiiES,
1IOtz4E OF REPREStINTATIVES.

Saturday, Fbruaqy 7, 1.920.
The committee met at It o'clock a. in., lion. Charle Fs'. Curry

(chairman) presiding.
The CI.AIRMAX. Gentlemen of the committee, lion. Fianklin K.

Lane, Secretary of the Interior, is present, and if there is 110 objection
we will listen to the Secretary of the Interior on his idea with reference
to this proposed legisle.ion as presented by the legislative commission
from llawaii.

STATEMENT OF HON. FRANKLIN K. LANE, SECRETARY OF
THE INTERIOR DEPARTMENT.

Secretary LANxE. Well, I do not have any information, Mr. Chair-
man, as to what I was asked here to deal with. My understanding
was, that you were considering a measure. or a proposed measure,
regarding the taking care of the Hawaiians by providing them with
homes.
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The CHAIRMAN. Yes, That is the proposition before the committee.
Secretary LANE. That is the matter that is before you I want to

give you some of my impressions gained while I was on a visit I made
there a year anl a half ago.

I think as a preliminary proposition you should deal with the land
laws of the Hawaiian Islands with care. I understand that they have
been treated on the basis of the New Zealand laws. These people
in the islands and the New Zealanders are brothers in blood-the
natives I refer to.

Of course, New Zealand herself has been extremely progressive in
the matter of land legislation.

In approaching the land question for the Hawaiian Islands I
would approach it with very fundamental respect for the legislation
which has been already passed and is in effect there and would change
only when changes were shown to be necessary.

I went over to the Hawaiian Islands at the time of the inaugura-
tion of Gov. McCarthy. At that time I made a speech, which if there
is no objection I will present to you, Mr. Chairman, which contains
some of my ideas regarding the general territorial situation an(l some
things regarding the land question.

(The speech of Secretary Lane at the inauguration of Gov. Charles
J. McCarthy, of Hawaii, June 22, 1918, is printed in the record in full
as follows:"

SPEECH OF SECRETARY LANE AT INAUGURATION OF GOV. CHARLES J.
M 'CARTIEY, OF HAWAII, JUNE 22, 1918.

I am here as the representative of the President of the United
States to do honor to Your outgoing governor, who has served you
with such exceptional 'faithfulness, and to the incoming governor
whose appointment has received such approval at your hands as to be
a promise of a high loyalty to your interests ani to those of the
Nation. May this Territory always have men of equal unselfishness
as its publicoffliials. Presuming upon this opportunity I beg to
present to you some considerations and suggestions regarding the
future of the Territory of Hawaii.

No one can have gained even a superficial knowledge of these
islands without being startled by thci" surprising resources as well
as by the complexity of the problems here presented. Allowing
suifieient latitude for the figure of speech it niay be said that this
Territory is a microcosm, a minature vorld, a tiny slice front near the
Equator to the Arctic Circle. Passing upward from the rice marshes
of the coast to the snow-crowned mountains one can look as on a
moving picture at the procession of the world's flowers, fruits, and
foods. Here, if anywhere, man's physical needs may be supplied
without reliance upon outside aid. Hawaii should, therefore, be no
diain upon the mainland or upon the world during this war. It must
be an exporter, not an importer, a self-dependent, and a helper. It
has been with pride that I have seen how thoroughly this people have
recognized this duty and how fully they have met .this as well as all
other pat 'iotie calls that have been made upon them.

In lines of industry, other than the furnishing of food and food prod-
1et , this Territory may not reaionably expect to have distinction

165698-20---S
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because of its lack of minerals. Modern industrialism is founded
upont iron, and the heat to smelt that iron, which may come from coal
or gas or water power. In all of these this island is short to the point
of destitution. Therefore, a life of your own las manifestly been
intended for you by nature and herein lies the challenge to your in-
genuit.y, your adaptability, your energy-Y-in a word your genius.
How much can be made out of this land a ld how can its life be most
rapidly and most surely brought into conformity with the ideals of
the great Commonweall of which you are so rare a part? To answer
this question let us give regard to your most manifest resources.

The scenery of these islands will become more and more of an asset
as the world grows in its love for the grand antd beautiful in nature.
Tile sea, the slope, and the mountains- these no policy of man nor of
government can take front you. The one thing whicl man is called
upon to do is to reveal then' to the world-to let mankind know how
much of the sublime, the lovely, and the awful there is to be seen here,
and to make then seeable 'by building good roads, good hotels,
securing safe harbors, and abulant ships.

It is a true test of a nation to ask what kind of roads it. has. Roads
mean communication, interrelationships of all kinds. Isolation is
the supreme enemy of civilization. St. Paul said that it was not good
that manl should live alone. tie was speaking, perhaps egotistically,
of woman's place in tile world, but his saving has a meaning infinitely
broader than that ordinarily given to it." The interdependence of the
peoples marks distincfively that mysterious process of climbing from
savagery to civilization whiich we ('all the riset of man. "Th'lie man we
do nt like is the man we do not know,"said a IFrench philosopher
Our catholicism, our width of view, length of vision, our underrtand-
Ig of our fellows, and our symmathy with them in all the perplexities
that harass men of every race cones with knowledge, and this with
relationship. To gain thiis knowledge, not less than to widen markets,
to develop new industries, and to unify ourselves, the first thig
needed is the road, the highway. Thue Lnited States west o
the Allegienies would still be an undeveloped land but for tle pushing
of the wagon road and the railroad front east to west. There would
hi' no American Nation but for these. They are the ties that hind.
Ani how impressively true and applicable this' thoulit is where nature
has so much to shio% if we can but gain access to 'er secrets--as oi
these islands. La ndscape, natural wonders, no matter how excep-
tional, without good roads are but local assets and of slight value,
for they become available only to tile very few- -those rare individ-
uals, whose fortitude, fortune , and time i'vill permit of making the
adventure into remote places. Bu6 scenery with good roads turn
mountains, volcanoes, reat gardens of native plants, broad sweeps of
many-colored seas, andall the myriad attractions which these islands
possess into an asset which is beyond appraisal, and will be always.
Ships will come to the Pacific and in abundance when the war is over.
These will tie you more tightly, I trust, to the mainland and give you
stickerr connection with the rest of the world. Harbors, better lar-
bors, you should have. And these with roads-broad boulevards oil
the main routes and small penetrating feeders everywlere -- will con-
solidate our people, bring a more healthful, social, and economic life
to all, and draw the world to see what. you have to give.
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I can not dismiss this matter of roads without one word of warning.
Roads unmaintained are worse than no roads at all because they
indieato an effort. that has failed. One dollar expended for a roadI
may be regarded as a ten dollar asset, provided it is built honesly
an11 solidly. This is true, however, only if there is tell cents addeil
every vea" to keel) that road in condition. Caesar and Napoleon
gained fame by the building of roads because they built wisely
daringly and solidly. But the highway of Italy, SwVitzerlal, aid
Frace are to-day n)t to be credited to them, but to those who, coning
later, proved their appreciation of the genlius of these prioneers by
preserving, improving and unceasinlh" maitpining the roads which
{wsar and Xalileon bludt.
Coigret has taken an inereasing interest ill these later years in

the preservation to the people of lie pla,.es of beauty aid grandeur.
And two years ago extended this police to tie liawiiiaii slalds by
the creation o a nationalI park, partlv Ul)ol the island of Ilawalit alli
liartlv on the island of Maui. To tlis park it gave whatever public
land it had control over. That feature in this park which is of crown-
ing interest, and I may safely say, f think, that it is the most suggestive
of oil[ natural wondei.s', beeause it illuistrates one method of the world's
making, is the volcano of Kilauea. Through the middle of its hike
of lava runs the JHishop estate line, and for purposes of properly polic-
ing this park andi more surely reserving it for the public. I have taken
up with the trustees of this'estate the matlr of securing a transfer
io tie Goverinent of all the lands which they own in amld around
thi." crater. hle suggestion made by us has met with liiolilt anid
very agreeable response. The estate heels itself unwarranted in trains-
fi t-hie lproperly witlhut conideration. because all of its jIroperyv
is held in trust for eleemnosvnary purposes. bil ihe trustees will coil-
sent to the transfer in exchangc-fr other property of equal value
out of tle! territorial ipulic lands. Warrant should le had for I his
fromn tie Federal Government a.dI the Territory, aiid wilh honest
appraisers there should Ie little- difliculty in se:Nmiug tl. fuIll title
to all tile lands within the park boullait'ies. f 10 sure that tile
Federal Government will cooperate with lit( Territory ill 1pulting lie-
v31ld all (luestiou file future of this patrk. "

Not the least of your i stur(es is -our tlifin'te. When Kipling
wrote his woentl o 'he old "Th'ee ieI'ker," which "'t arrield tired
I)('.Ple to the islands of the hest,' lie uuuestionlall. had fltes
islands ini his mind. Climate is il ase. Southern ('alifariia, when I
first know it, was a desert with ill oceasionI onsis and a healing,
hal)pp, climate. Man's entcrliiise li.. turned this de.:rt into (i
great garldeln, its oasis into cities,. The basis of Southern ('alifornia
growth was, however, the clitinite. This was the seeI from which
all else grew. "Alli" live where snows and storms perpietually hartnss
amd attack this frail humnu itachine, when there is a land o'f suinIv
skies and gentle almosl)lere .' rids was tie call sent out to tile world
bky those hold nmen who first foresaw- al that not so many years
ago--the Southri California of to-day.

A climate that breaks down tie human fiber, either ili Ihe physical
b•ady or the character, is not one to seek. 'ho world of science,
how evem, has not yet beemi put to tie full proof of what it v'an d to
rid its less healthful prices of those pests which inake men lzy, milt
d(.stroviny eliergy, inaking Civiliz.ation inm.pisible. Yo-,l have, how-
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ever, a climate (hat is so varied within a range of a few miles that
inaii can flid whatever grade of heat or moisture his lungs, his heart,
or his spirit may require. Where men rise at 4 o'clock in the morn-
ing the whole year round and work until C1 at night, and yet raise
three cros of corei every two years, there is no danger of the climate
being too soft for the nost strenuous life. The heos playing base-
ball, the children in the schools, alert and intellige. t; thee are ther ofs.ibl that beside this soothing sea men and women
best lproofs yosil thtbsieMi
(an he raised fit for the light of lift .

When the old kings ,rave of their lands to their chiefs the, ran the
property liues from the sea to the mountain top. This vals their
easiest and jperhav-s their only way of dividing the lands. It has.
however, a peculiar suggestion for us. Those who live in lower
altitudes need the change in the air that comes with the ascent 1o
the mountains, anl I am in hope that out of your public lands, and
out of the generosity of those who have so much and have given so
much toward public prposes in this territory there will be reservedon every, island mountain a public park, where those may resort who

come frin the lands below, where the transient may ass till night.
or those who wish may have their cottages, whicl should be held
under license which will prevent the park from becoming absorbed
into private ownership. As the man of wealth now wisely has his
hill house and his seaside house, so should there be reservedfor those
of more modest means some opportunity to gain the advantages of
the rarer, cooler air of higher altitudes." This, however, should not
be attempted at haphazard, but under plans carefully thought out,
and under a management and control that will be wise, independent,
and public spirited.

Scenery and climate have played their part in the making of thisTerritory, and will play a still'greater part in the future, but these
will not suffice if we -are to have here that character of civilization
which is consonant with the ideals of a democracy. When the Presi-
dlent saidl in his now famous nme.s"go to Congress jhat "thle world wits
to be made safe for (lemocracy," lie mepant, I believe, much more
than that a certain form of political institution was to have a chance
for its life. F~or demucraev means more than a certain form of
selecting officials. It is a iihilosophy under which men develop- at
ripene:zs of nind. a breadth of svmnathv. and a s(nse of coow)eration
which lead to the fullest develol;ment of tile human heing. A nation
may lie rich, and it may he powerful, and it nmav produce exceptional
mien who do great things in wvar, or in the arts: and~ contribute mnued
to the world s lietterniemit without neressarily being controlled by a
systemt of laws which makes the best use possible of the huiiani
imterial that is the foundation of a nation. And that foruim of gov-
ernment which we .all a "denio.rav,' ia governmieIt of th( peoi)le,
for the people, aiid by the pleonle, we hohl to be the i1ost perfect
invention yet l)ro(lu((l by which can lie expressed the imperative
denal of mnams nature that lie shall control his own destiny. For
this we are fighting in France. For this we shall continue to light
against the arrogant and dominaliug spirit of a feudal militarism.
The free peoples of the whole world are handed together to secure for
democraev -the voluige.-I horn of all form (of governlnelit -- the right
to live and grow: for we believe that under it the individual will most
surely grow. lIn a denio'racv men nust have the right to achieve, if
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they can. Such a government does not assure success of any kind to
any man. It does not guarantee a living., nor is it hostile to wealth,
nor is it owposed to those distin'tions which arise out of the differences
between men. But it is hostile, inherently hostile, to the perpetua-
ion of any system, economic, social, or political, which gives to a

class privileges and advantages which set it apart and make it a world
by itself into which no man can win his way no matter what hi.
eiulowments or achievements.

I am moved to this excursion into the theory of our Government by
tile belief that if this territory is to he and continue an integral part of
our Nation, it must live in the constant thought that men are woven
into the Nation's fabric by being identified physically, morally,
spiritually and industrially with its life. And this draws'us into the
question of the way by which this may be effected here.

The most troublesome and perhaps the most fundamental of all
questions is to know how the lands of a country should be used. I
speak of this as a fundamental problem because in a large part I
believe the character of a country's civilization depends upon the
distribution of its wealth; and land, plus labor, plus brains, plus
character, accounts for the wealth of a country. The greatest of
your physical resources is, of course, your land. A long time ago
most of it pased into private hands. It never did in fact belong
to the people. And the visitor to this land can not but be filled with
the deepest admiration for the manner in which from the early days
of the last century the lands of these islands have been developed.
The civil engineer, the hydraulic engineer, the mechanical engineer,
tile chemist, have been called in to convert cactus-covered mountain
sides into richly yielding sugar plantations: to fight the enemies
within the soil and the multitudinous enemies of the plant itself,
the world has been searched for methods of self-protection. The
m.(dern arts of plowing, fertilizing, cultivating, gathering, handling,
shipping, and marketing have nowhere been more intensively de-
veloped than as applied to the raising of the sugar on these islands.

If the problem were no larger than the securing of the maximum
crop front these lands it might well be doubted whether any great
good would come from a further division of land holdings into many
hands. But the problem is a much greater one than the relative
output under two systems of holdings. And this has been recognized
by Congress, so that there is no alternative but to pursue the policy
which Congress has designated, unless we wish to appeal from its
judgment, and this appeal I frankly do not feel inclined to advise.

For 50 years, first. under the Presidency of Abraham Lincoln, it
has been the policy of the United States that, where practicable,
its public lands shall be divided into homesteads. It did not intend
that its lands should go into the hands of speculators, nor did it intend
that these lands should go unused as homes and as producing prop-
erties. But where there was so great. aii abundance of land, and
where administration was easy because of the insidious thought that
the wise thing was to get lands out of public ownership as soon as
possible, the homestead laws were violated, so that they came
almost into entire disrepute. This Territory has hind its experience
of a similar character. Lands have beeni taken as homesteads
merely for the purpose of a quick transfer and the gaining of a little
money easily at the expense of the public.
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There has been a difference of opinion, much of it an honest differ-
ence, as to the possibility of applying the homestead law to sugar
lands, but that experiment must be made. I have seen instances
where it has already proved successful. The determining factor in
its success is the character of the people who take the homesteads,
their purpose and their ability to work together. This part of our
common country should give an opportunity to the man of capacity
and energy to secure a home for himself, a home off which he can earn
his own lving, a home in which he can raise his own family, a home
in which self-respect will be developed, out of which can come sound
judgments as to the welfare of the nation. A people with spirit
and independent judgment, laws that are just and wisely adminis-
tered, lands as widely distributed as is compatible with tleir highest
use-these are essentials in our-scheme of national life. And what-
ever opportunity remains with the limited amount of public land
that you have should be availed of to make the experiment which
the law requires.

It does not follow, of course, that under your laws. this Territory
is to he comlelled to a spendthrift policy. 'You can make contracts
for the disposal of these lands by which" the purpose of the law will
he.obs,,rveI, Iand that purpose, it must ever he forgotten, is to put
a man upon the land who will make that land his home, who will
work that land as far as possible himself, and who by reason of his
holding, will become a part of the community. This means that
intense cultivation may he required; that a lonig period of residence
mayi be required. and it is expressly required that theTerritory shall
receive for those lands their reasonable market value. This latter
requirement makes necessary tile wisest nonpolitical appraisenment.
There should be no more political favoritism in; enforcing the land
laws through administrative officials than there is in enforcing the
criminal and other laws through the courts. Good administration
requires honest apprais.,ment of the land to be disposed of. Conditions
in the contract that make for a compliance with the spirit and purpose
of the law, and a rigid loyalty to the enforcement of those conditions.
With these, I believe that it'is possible to maintain the sugar output
of this Territory, where sugar is the crop that will bring the largest
body of permnluent value to the coulntrv.

Tat as-set in which democracy, so far evolved, is most lacking, is
tht application of definite, continuous, formed thought to the social
anda economic qu stions which affect the nation. A private indi-
vidual, or a corporation having a competent. ninagtiviint, has such
(oncern in its own affairs that it analyzes, studit-s, gatheis fats. 1i1td
outlines policies continuously with respect to its wii fortunes.
Machinery of this kind mtist he (leviS-. ill dealing with our national
questionss. I have been met by the statement that the homesteader
woudl be powerless because of his; inability to compete with th.
mortelaboratelv and sitlitificallv dlvis-,A inlah ig4ni(t of the gresit
corporation. TIhat the mill was the eruciil factor in determinling
the succe.;s or failure of a plantation or that the Iittation railroad
or the other machinery upon the plantation was its making or un-
inakinig. 1 can well believe this to Ill, true. but it doesunit follow, (0
my mind, that btcalse a thinghas has I ul done only h a corporation
cxercising the relation of vieIpfoycr 311d .nihye "tha't it is it Ipos-
sihle to so ogaiiizi. a group of imn. their eluiei'.4S. 1i1d their capital
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as to bring about the same result. '[he movement of our time is
along lines of cooperative effort, and the most difficult of all prob-
leins, let it be frankly understood, is to bring men into cooperation.
But with time it must be possible that a nation that has otherwise
organized itself so perfectly can produce the machinery bly which
individual effort will be organized ar concentrated to effect a cer-
tain definite end.

The United States has conducted, through tie Interior Depart-
IIelt, for sonte years a Reclamation Service, the purpose of which
is to reclaini freii a desert condition. Government and private lands,
bring in water upon them, sometimes first storing that water in the
mountains before it can he brought down by canal and ditch to the
land itself. The men who go upon these lands are homesteaders.
The control of the water, until payment is made therefor, is left
in the bands of the (lovernment,.whieh keeps upon each project a
manager. 'rhe individual farms, however, are not under his control,
but tlie farmers on these projects have united in the formation of
water users' associations which deal directly with the Government
in the matter of payments and in the after of policies. I have
found it Iraetiealble "to give over two of the largest projects entirely
to the control of these water users' associations. 'hey emnp)ov
competent engineers and project managers and are self-rulinig. Now,
it takes men of experience to realize the value of such cooperation.
'rite ultrainlividualist can not see this, tie will not conform. le
refuses to accept tle judgment of his fellows, lie will not accept
leadership until driven to it Iy extreme necessity. I can foresee
that in ioliiestealding these lands, assuming thit men who are
honest in their purpose to make them their homes go upon the lands,
the most difficult of problems will be to britig these men together
and focus then as an industrial unit, and by contributing to a Coln-
mon fund and organizing with wisdom do themselves what the
plantation management Ihas done hitherto. But this is a Iossi-
bilitv and it. requires a study of the problem to find a way by which
a mill can lbe owned and ope rated by a colony, it common i'ailroad
cal Ie owned and operated by a colony, and the marketing done by
I le colony.

L'nder'vour laws it does not seem lpracticalble to make selection
as to the ndiviluals who are to take tile lands. heree is no qualifV-
ing test preliminary to allotment. The test of a mnan's qualificati 'n,
it) handle land is ]imde as an experiment after the mani takes up his
homestead. it is dilicult to see how this can Ihe avoided without
1l oilw freatrr injury than gool. [lit al education can ire givenl
ti t fie -oinsteleu: that ill make tie experiment less hazardous
II the Territory.

There can 6e no o question but tiat ill following, (hi law a risk is
ri1, ald particularly is that true at this tini whei thi' country so
gravely leeds whatever food lirolucts tIhese islands canu product.
Vt'les4 tlle lawv is to le disregarded that risk miust be takeI", amid if
it is mot taken now. when will the 4lav of safetv vciaiiv come 
No one can answer that (jnestioll. A I to thos; lands which are
flow slbijct to honleshading, ai111hse which soon will b l le
exhiratioli of (heir leases, a policy has hiei de'vised which will "make
sur'e that tlese lands do f1ot fall'into ishejiass. h'llis police is based

rimiiarily upon the desire tof t he jiill a lwne,. their pIadriq;tiv desire,
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as well ps their selfish desire, that the lands upon which their mills
are dependent be cultivated. It would -be a crime, an unforgivable
crime, to allow lands that can be used and are in crop to go uncul-
tivated duringg the war. Homesteads must be nlade with such
conditions as will enforce the meeting of this national necessity, and
these who wouhl have the temerity to put in jeopardy tie realiza-
tion of the largest possible output, whether mill owners or home-
steaders, could not but be regarded as other than enemies of the
public welfare.

I understand that it is the new administration' program to open
the public lands gradually and only after proper classification. It
can then he discovered before long whether there are defects in the
law which can be remedied by the enactment of new statutes. The
Government is to give an opportunity to those who have been clamor-
ing for a long time for such an opportunity but the opportunity that
is to be given is necessarily coupled with the most serious duty, and
it may well be said that the future of homesteading in this Territory
dep(ds upon the experiment which is now to be mode. A man who
houls a mill is under an implied obligation to the community, even
though his mill is not now regarded as a public utility. And the man
who holds land is under a similar obligation.

We are thinking in these days, not of ourselves as units, having
each a desire for prosperity. We are thinking of that larger body
constituting the Nation, and of the still larger body compose(of those
nations that are our allies in this. Men by the million are making the
supreme sacrificeby living their lives to a cause in which they believe
and which is identical with our interest; and we have no interest but
the dignity, the self-respect and the perpetuation of our Nation.
national resources, Territorial resources, individual resources-all are
laid upon the altar of civilization. We canl not he happy, nor can we
realize our own ideal of ourselves unless we are willing to offer all.
With this sentiment in our hears, this high resolve to do the noblest
part that is possible, we may be sure that the little things will find
quick resolution.

Scenery and climate and lands alone do not, however, constitute
the Hawaiian Islands. "rhe men, women anol children who live upon
these lands and enjoy this climate and scenerv--these are tihe greatest
of all its resources, as they are the greatest o.f any nation's resources.
No better promise of national unity and strength can be given than
that which I have seen in my stldy of your public schools, where
children of many races, horn o n these islands, unite in repeating each
(lay a common national creed with deel fervor and with a real under-
stranding, I believe. To make (f these young ones a consolidated
purposeful mass, having a common love for one colntrv, is not an easy
task. But nn effort that is distinguished for its ool sense anal
earnestness is being made, and that with a rare fidelity.

Your strategic situation in the middle of the Pacific is in itself a
National and a Territorial resource. This land is tie first stepping
stone from America to Asia andl Australia, a jeweled link, in the chain
from the New World to the Ol. As this land was given its stantdards
and its religion and its insight into a new civilization by the mis-
sionaries who cme from the mainland, so now it (-ani be sidl that this
land itself is a missionary, spreading the gtspel of a better day from
the Occident to the Orien't. rhat oh l contI netit to the westward where ,
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niaji was born and where civilized life first began already gives evi-
dence that it has caught the spirit and the purpose of the tings which
we call a ChriMian civilization, a life in which the rights of others and
svmpathy for others are matters of first concern. The example of
these islls, the justice which men find here, the liberty which the
m1n gain here, who come with a purpose to make themselves of us-
these are things of ultimately greater moment in their reactions upon
olher peoples than the use we make of the resources with which these
islands have been endowed.

If this war proves that mn call die, not for their leaders and
chieftains and kings, not in the hope of gain, ,.c for a desire of dis-
tiIction. but out of love for the right of mai- to he his own master,
the war will make one of the noblest chapters in history. If when it
ends, us is our confident hope, men for many years may live in) security
and in happiness in these islals of the sea and on the mapinland, and
rnan1ikind will have discovered the futility of seeking to make power the
onlestandard of national life, it will he the most noble page of history.
.\nd in the outcome of this war no part of the world has more to gain
411. more to lose than the islands on which you live.

In another year it will be 20 years since these islands eome under
the Stars and'Stripes. here 'is no qurstion of your lovelty to this
new flag now. And 20 years hence I trust you will final yourselves
still happier and more il love with that flag, because of tle wisdom
ain1l the nohle purpose of that President wlo has given to you your
new governor and whose prinme and only concern is the welfare of our
nation and (if mankind.

Secretary 1.Ax.. One thing that impressed me there wtas the fact
that tile nitives of tiet isltiTs, who tire our wairds, I should stly, find
for whom ill a sense we aire truste.,. are falling off rapidly in numbers
fold many of them tire in poverty. 'lhey never owned tle land of the
islands. "'le land was owned hy the 1ing originally, and they hald
in 18.18 what they caIlIed a Inthle, in which there wais a diisio)i. As
ai result (if tht *and legislation that pissed subsequently, we have
alilwoxiniatelyl,600,61M acres of Iblic lands ill the islands. Most of
IlIa lt lid is not suitable for making hom.e, Large bodies of it is lava
land or grazing land. Some of it is the very finest quality of land,
l)rhoa s 120.000 acres, approximate tlv.

Nolootv knows just what the population, the Ilawaiii population,
wals Il0 yeans aigo when tile Ilisolaries cailne. Perhaps it was us
much as 2110.000. probably h(5s. At any rate, now flit, population is
aliproximttely 40,1000 of lose who hav, full lawaiiain blood or part
I waiiall l;ol. In my judgmntnt, from the limited knowledge I
i:ve of the history of the, islands. tlose I' polle, the nativ(e., were not.
treated fajicl i tl' tlivisioi of the laInds th'at was miaide in 18-18. At

lny r.te. th'vy rt, at probhleli iow and lt' ought to bt caIred for by
hIllig pI-rOv'li'd with lttimst-i out of the I 1f4lic lands; but tomes thlat
thev-could lint nlll'trtlfe antd ('411 dn1t sell. 'i'lilv ai' it j1mist l'vahle

pv('l, I kindly eopf'e. timiad . ret''lIl ole. liet ve airts of
thlr (WI) widlh eIellt ' 1hll th t11 I Vol lf, wIl visit t' isla uls. it
is not altogether ,. Ih' beauty 11f tie I, lVaids thlit attdct, people tere.
It is tite Spirlit thlt ilthey se e mnd tit old civiliihaItiom tht they miet.
'hiere is I, thiriftlesslie.s ,litllaig thlose pCoph' th,.t is clirltteristic
ImiI(I,,IV. l)?l)h's tlut mre riscd uanher a comtitimnist or feudal system.
They do hot kmw whut the etatli'titiv' systeiu is a1d they % ill get
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rid of property that is given them. They do not look forward. They
can not see to-morrow. Therefore, they should be given as cloie
identification with their country as is possible and yet he protected
aqinst their own thriftlessness and against the predatory nature of

those who wish to take the land from them, and who have'in the past.
So that I thought then, and I still think, that one of the wisest things
we can do with some of those public lands is to have a general survey
of the islands made6 by some competent board. I mvself would think
it wise that the Secretary of the Interior should lnme the i ard.
because there is an immense lot of partisanship there.

The (n0 IIrMAN. Should it he appointed from arnong the inhabitants
of the island?

Secretary LANE,. I have no doubt but that some of the members of
the commission should he from the islands. I should say that if you
took one first-class man out of the )epartment of the'Interior oinI
two men from the islands, perhaps one a native and one not, that you
would lve the proper kind of commission. However, that Is a
matter of detail as to which I very gladly defer to your own judgment.

The CHAIrIIMA. I am rver glal to get your opinion on this subject.
Secretary LA.. The commission should see all of the land that

we still own there and then call upon the Land (ommission which
is in existence there now to relinquish those lands to what I would
call tile Hawaiian Home. 'omnlitsion--another intelligent body
made up, I have suggested, of the governor, the land commit sioner,
and three civilians, two of whom should be Hawaiians, and that
this commission, the Hawaiian Home. (ommimiol, shold act in
loco parentis for these people in the laying out of these lands, organ-
ize them into communities, and adlnii-ter them generally. That is
the power I would grant to them.

A small amount only i necessary -- 10 acres, 20 acres or :30 acres.
depenlling upon the kind of .;il: I;erhaps more in some cases. And
those people could be given an opportunity, to go on those lands
and take them, paving a rental, having the 11111(l so long as they
used then. The rental should be nomiial-nmerely a dolla a year--
bit they should ulderstand thut those lands are'given to them by
the Government out, of its de-ire to see then cared for and have a
home, with the understanding that thy were to be used as homes
and not a- a .ba';is for speculation.

The one ifliculty that we have found in the application of the
homestead laws il the islands is the fact that tilose laws arc sus-
ceptible of being made to serve spiilative purposes. just as soi1e
of our own were in the old days - -some of our hlinlestead laws of
this country.

There should he lower in that same body., or ili sonme other bodV,
to advance a suftident amount of mnonev for improving the lanld
an1(d for a limited amount oif stowk. for the putting up oia cottage.
That sum should IJe reimbuisable. These gentlemen Who are
familiar with the islands situation canl tell vo-n better as to the
cliances of getting that nione- ba.k than I cain. It is ilhle to give
these pInlple the bare laud. You Ihve got to gi%'e them some nlley
with which to imrove the land aid ti develop a h-onie on it. '1ie
best way to do that, in my judgment, w0ld e to have this 1hoi11s
commiASionl do the breaking of the bind where that was neressaiy: the
clearing of the land whee that was necessa'rv, and pe, rhaps the putting
u!i ,,f the h,,rses. At any rate. it sh.,uhi act a. the most careftiI
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banker should act in the lending out of this money, so that it could
he reasonably sure that the money would come back.

It is an itposmible thing to mike a distinction between men who
should have such places in advance. You can not take a group of
men and say "You are fitted to handle this little plantation of
your own, and you are not." You have got to put them all to the
test and see wfiich one makes good and which one does not; and
the power should be left to take these homes away whenever they
are not used for a period of two years, say, or whenever the leasing
fee of a dollar a year was not paid.

The islands are going to be--I am dealing jnow with a vert mate-
rialistic side of this proposition-they are going to 1e more and
more popular as a place of resort. We have no similar beauties
within the mainland of the United States. And one of the most
areeable features of the islands.will be the natives themselves and
their native life.

'Ihep project that you gre undertaking anti that you are considering
should not be doe in the nature of largesse or a- a grant to these
piele. It should he done as a matter of justice--belated justice:
and I think you will find those people extremely appreciative of it.
'tey went iito the Army. They aIl speak English. They have had
the 'onipulsor" school system there for over half of a century. They
are thorughl good Amrdcans. 'l'iev are loyal to the Government
of the United States in every way. Thev can" he relied upon in time
of tiouble, and I doi not know" of ainv body of men with whom I would
rather trust myself or trust pOleity interests with than them: and
teiyv are a small minority in the country.

f think that is all I hive to say, Mr. lmirman.
Mr. D)wF.;I... May I interrupt you here? It has been shown by

ti, testimlony here that tliere is a great dilr'ren. in the character of
tihe land.

Specetary h .x:. A great difference in what ?
Mr. DowtiL.. In the character of the land that is owned by the

governmentnt. I wish -you would explain to the committee, it you
will. briefly, the kind o)f land you would suggest should lie turned
over' ulnlder this; plan which is'offered: the high-piriced land or the
either hand. tie land that must lie reclaimed. What wouhilie Your
lIosition with reference to that ?

Secretary L4 xv.. Well, I am not sifliientlv familiar with all of ti
lands that'are available: but I should say that one of the things that
ought to le taken into consideration w would h the location of tle
iands and their nearne&.s to settled communities. ihese people in a
very large part are of the working class s. They natural wish to
live together, and they wish to he near town-A o4 cities of ihteir own.
Thiv are, nlot a Ieole w'ho love isolation. They desire to get together
1n10' would not say that it was. advyiable in'giving them homes to
take the best piece of land and give it to hein: but that it night he
lIetter to take a Ioorer piece of land that they would regard as a
better home place.

'You know the islands originally- surveying not being known--
were divided off into segients of a circle. iit-y took natural points
on the ocean and from rock to rock a line wa" uirawn. And those
lines were drawn from thil point on the short tip to the top.of the
nountain so that. the original grant made by the king to hIns chiefs
anti sub'liiefs. great landox~iurs, retainers, 6ere like slices of a cake.
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And clown on the coast you will find a rice swamp right on the
edge of the ocean. Rice Is not a product that is raised by the
Hawaiians. The Chinese largely have tile rice fields there now.
Next to the rice swamp will be the higher lands, where sugar cane is
grown. You pass from the sugar cane up perhaps into a coffee plan-
tation. You paes from the coffee plantation up to a peach orehard.
You pass from the peach orchard up to a wheat field, and you pas-i
from the wheat field up into an oat field, you pass from the oat field
'p to grazing land, and from the grazing land right up to the snow.
So that you start at tile ocean and you pass through every climate
that is within any part of the mainland of the United States, from
the tropics to the Arctic. You get a slice of Panama and you get a
slice of Alaska.

Mr. DowEa,. You have a very definite idea, however, that the
title to this land should be retaineZI by the Government, and it should
only be given to them by a lease during the time the homesteader
wa willing to occupy an4 use the landI

Secretary LA\E. Yes, sir; I have.
Mr. DowEii.. And whatever improvements were put on by this

commission .hould he a part of the land, and if tile homesteaderfailed
to stay on the land and care for it then the next one who was willing
to do so might have the benefit of the improvements?

Secretary LANE. Ycs; I think that arrangements could be made
by which the former occupant would be reimbursed for the value of
the improvements by the successor.

Mr. -SIrn'aPIIEs. If he i. to pay for the improvement he ought to
acquire some specific right in the leasehold, the right to pas's it on to
his children, tile right to pass it on to his heirs.

Secretary LAxE. I think that unquestionably thi.; land should go
with tile family.

Mr. Hlu nwaIuys. To make it a home.
Secretary Lx NE. Certainly.
Mr. Hl i pnms. In factit woul be simply a prohibition attached

to tile title against alienation.
Secretary LANEr.. l'reciselv.
Mr. IhsiuPRE.vs. Otherwise it would practically le a fee.
Secrctafy LAsNE. Yes.
M r. STitoxO. Now, the land that might not be set apart, that might

not he occupied by the llawaiians should be rented by this commission
and the proceeds taken for the commi-sion to be used in the develolp-
meit of the lands until such time as they would want it.

Secretary I~x:. No; I doubt that. ,Tev alread- have a land
commission there, a land board that is handling these |ands. I would
not disturb that. I would continue to let them handle all of tie land
that did niot go into these specific purposes.

Mr. STItONO. I know, but tile lands theiehves should be kept until
such times as the lfawaiians might need them. You have said lere
that they were vanishing ratlier rapidlv. W~e hope by this legislation
to aid thiem to recuperate and they nm'ghut 50 or 11)0 years from now
want all of thi.-; land, and we ought to keep it for them.

Secretary IAN):. I think you might very well reserve a sullicient
body of the land to take cate of the future I would not say that all
or a great part would be of any use to them.

Mr. J)OWELL. What proportion of thosc people do you tlin;k would
lie iliterested inl this homestead law and would occupy tile land ?
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Secretary LANE. I have no way of knowing that. I talked with
a good many of the natives while'there, who were interested in some
such plan, who felt a sense of outrage that they were homeless, and
I know that there is constant aplication made to the Government
there for land by these pee; t, as we know from history, when
they have been allotted ]and in many cases, perhaps in a majority of
the cases-l should say more than* a majority-those people have
sold their land to plantations, or to Japanese. or to others, and have
found themselves at the end of a few years just as had off as before.
Xohodv can t, !I you just how many of them would go on the land
Mut ceitainly not the thirty-eight 4r forty thousand. There would
be no such problem as that to deal with imnniedintelv.

The CnIAMrAIX. Mr. Secretary, in the United States, proper, to
secure a homestead, a man must'live on it five years before he receives
a title to the land, and in the meantime he can not mortgage this
government. land on which he i's liviplg. And, he is required to do
certain things, make certain improvements. At the end of five
years, of course, you give him a title. Now. (to you think it would
reach the same results, so far as trying to relive the people in the
Hawaiian Islands, in the rehabilitation of the Hawaiian people, if
you would place these people on five or a hundred acres of land,
according to the character of the soil necessary for them to make a
living on, probably 10 acres, or 20 acres, or 100 acres, and prohibit
them from mortgaging the land to anyone lut this governmental
agency that advances tile money for'their homes, and for their
farmiig implements, and for their stock and tile breaking of the
laud, and then compel them or their heirs to live on the land for
from twenty-five to fifty years before receiving a title to the land,
but eventually give then t title to the land.

Secretary LANE. I should say that the wiser thing to do, Mr.
chairman, " would be to await' that 25 years and then legislate
upon the proposition, if you feel at that timie that they have settled
flown so that it is a safe thing 1o (10. And. I say tfhat out of my
experience with the Indians. "We are every few (lays extending ithe
trust. period, as you know. for man" of our Indians who have had
their land in trust for 25 years. And, there are a good many, a
great many who never ouglit to have been given their land and who
have alieiiated tile land that was given to them. Some (lay or
other they" will he (ast hback on the State ill which they live ald be a
burden t t l State. 'The policy which we have adopted (luring
this administration regarding Indians is that those who are comi-
petent-and we sent out coniptency eonimiAions to determine
their cmunpetency-those who are onipetent and call prove their
competeiley to handle their owt affairs are given a fee simple title
to their land.

The Cn.\ln.Ix, III the Territory of ilawaii there are a great
niany "acres of valuable land upot which the leases are about to
expire, which are now sugar plantations. i)o you think that those
lands shoul he leased, or should they he sold or shdilld the I lawaiians
have the opportunity of going oi; thee lands and home-teading
them ?

Secretary I,.. I shoul say that prolbally most of those lands
should be' leased. heree are*some places where the Hlawaiians
couh very properly, I think. boe given homes. We have tried tlt
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near Hilo, where we took a plantation and cut it up, divided it, an(
homesteaded it. It did not work to the benefit of the natives,
because the law required that it should be sold at practically its
value. They did not have the price to pay.

Mr. JOHNSON. Mr. Secretary, that is the very proposition. The)-
had a great big plantation that was worth $2,000,000 or possibly
$3,000,000 as a plantation, I believe. It was appraised at $540,00)
and cut up into homestead tracts, and now the homesteaders are
insisting Oi paved roads through it. The plantation is gone, or
will be gone, I suppose. That is the problem.

The CHAIRMAN. The governor and some of the delegation stated
to the committee that they believed these lands the leases of which
are about to expire could be leased for from $500,000 to $750,000 a
year; not to one person, but to a number of different plantations, and
it was suggested that probably 40 per cent of that money could be
turned over to this rehabilitation committee for th use'of placing
the Hawaiians on these homesteads and the rest could go into the
general fund of their Territory. Do you think that would be the
better way of handling these lands, the leases of which are about to
expire, than to sell them?

Secretary LANE. Yes, sir.
The CHAIRMAN. SO (1o I.
Mr. JoHNso.. May I ask a question? This proposition, I believe,

is double headed. It is clear to me that the two pliases of it are
going to conflict. That plan you have just discussed may be desir-
able, but at the same time there comes a proposition as tothe owner-
ship and the amount of land the homesteader will cultivate, the
Governmentland commission, the power to pass upon applications for
homestead land, authority, and so on. Now, suppose there is a plan
devised by which the homesteader would have a leasehold on a piece
of land, but less deirable than that which is to be taken from an
t '-piring plantation lease. That homesteader will be dissatislied.

Secretary LANE. I think that is undoubtedly true.
Mr. JoH Nso.. And that if you permit the plantation proper to be

cut up into homesteads, you'jeopardize the business in that island,
which is mainly sugar.

Secretary LANE. There is no way by, which you can get a settle-
ment of Ehe land question that will suit everybody any more than a
settlement can be made in the United States that will satisfy every-
body. It is always a problem in a now country as to hov long you
should allow land to go in great bodies. In my judgment, thieso
sugar lands are lands that for the time being should largely be oper-
ated in large bodies, for this reason, not that it is necessary with the
most highly cultivated people, but because it is almost "inipo;sible
to get people of small means and small vision to cooperate.

Mr. JoHNso.. I look upon it precisely as I look upon the great
lumber industry of the North Pacific States. If a man is a small
holder of timber, say 160 acres of timberland, he is going to have to
sell it to somebody with capital and machinery to take off that tim-
ber. Now, these plantations have little railroads running over them,
removable railroads, mills, capital, organization, etc., and--

Secretary IANE. The only thing that can be done wisely, in my
judgment, is to look toward the day when these lands can be divided
ino small holdings, but that must be regarded as an ideal and not a
thing easy of accomplishment, or immediately at hand.
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The CIIAIRMAN. Has anyone else any questions to ask ?
Mr. MONAIJAN. I would like to ask a question as to one thing. You

speak about the Hawaiians not being considered able to grasp our
system of government for the reason that they have been a commu-
nistic community and had feudalism for centuries, and not being
able to grasp the situation as we who have another system of
government. Have they the same characteristics along that line as
the American Indians?

Secretary LANE. Yes, I think it is the same.
Mr. MONAIIA-x. And, a second question I want to ask is, what has

caused this dying away of the race from 200,000 down to thirty-five
or forty thousand?

Secretary LANE. Two things. It is always incident to the coming
in of civilization, :'il dv.- always carry disease germs with us to which
those people are rot inmmune. Take in Alaska to-day, the influenza
and smallpox goes into a village in Alaska and will take one-half of
the population. Of course, there are no such ravages in the United
States because we, in the course of time, have become somewhat im-
mine to those germs.

Mr. DOWELL. And then, too, we are better equipped to care for
them.

Secretary LANE. Yes, better equipped to fight, both on the insides
of ourselves and outside of ourselves. We have better medical facili-
ties and, of course, we have developed within ourselves a fighting
germ in opposition.

No one can say what the fate of a race is. To-day the Indian in
the United States is probably increasing. We have 320 000 people
of some Indian blood one hundred and more thousand o those who
might be called full-bool Indians. By reason of the facts of putting
hospitals on the reservations and doctors and bringing the women
when they are bearing children to the hospital, their population is
increasing so that we probably have more Indians in the United
States to-day than we had during Lincoln's time. And we shall
probably have more Indians 10 years from now than we have to-day.
These people, the Hawaiians, of course, live an out-of-door life, but
they are subjected to the diseases that were brought to them by the
sailors a long time ago. They have the taste that many of us have
for a good or a poor article of liquor, and those things together have
decimated them.

Mr. HuJPpREYs. I was told when in the islands that probably the
measles had killed more of them than anything else.

Secretary LANE. Of course that is a very dangerous disease when
it is not properly taken care of.

Mr. WISE. If I may interrupt, it was the smallpox that carried off
more than any other disease.

The CHAIR3IAx. Is it not true that the measles carried off almost
one-half ?

Mr. WISE. The measles carried off a big lot of the people, but we
lost more from smallpox than from anything else.

Mr. STRON-G. Mr. Secretary, I take from your statement that yoi
believe that all of the lands over there should practily be set aside
for the benefit of the Hawaiians.

Secretary LANE. No; I do not believe any such thing.
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Mr. STRo o. I took it that you want a commission to retain the
title and place the Hawaiians on the land and use the proceeds from
the other lands for the purpose of improving the land.

Secretary LANE. No; the proceeds or revenue coming from the
leased or other lands would provide for the improvements. But that
amount need not be very great, because it would be a revolving fund
and the amount that would be necessary would be extremely small.
In the law they have now, their farm loan act, I think it is limited to
a thousand dollars. That would be ample, of course, in a country
such as that.

Mr. STnoxo. But you would prevent these lands from falling into
the hands of undesirable owners or being acquired by great corpora-
tions?

Secretary LANE. Yes.
Mr. SmoNo. So that the people might enjoy them.
Secretary LANE. Yes, sir.
Mr. HuhIPJiRYs. If it is intended for them to use those lands them-

selves, and put teams and stock on them that are necessary, do you
think a thousand dollars would be sufficient?

Secretary LANE. Yes; because the most of the houses that the
Hawaiians would want and feel comfortable in would be a house that
would not cost very much. And most of the work that would be
done would be hand labor. You see those people live vory largely on
fruits they have cultivated, and they would have their coconuts
and their bananas and such things. 'then most of the homes would
never be any such farms as we know in this country.

Mr. SHINGLE. Mr. Secretary, I understood that you favored leasing
all the highly cultivated lands and the proceeds from the rentals to
be used for public works. That you endorse the principles of the
Wise scheme; that is, a portion of the public lands be set aside for the
rehabilitation of the Hawaiians. Now, there is one question I want
to ask you, Mr. Secretary. Do you favor a portion of the Govern-
ment lands being homesteaded, and to have al other classes of citizen
entitled to participation therein or would you shut them out at this
time, Mr. Secretary ?

Secretary LANE. I don't think I would. I think that thing will
have to be left very largely to the discretion of the officials you will
have there and they must determine, they should wisely determine,
whether there is a body of men who cou|il go upan homestead land
and make real homes.

Now, in Australia they have adopted the method of determining
whether a man ought to have land or not. Tne men who will not
use it or can not use it profitably do not get it. I do not believe in
using our homestead laws for the purpose of making mnmey for a
man, making a man a thousand dollars, or five thousand dollars at the
end of two or three years. I de believe in fastening a manl to the
soil and that there is a very great ps-chological value in having a man
feel that a part of the soil is his.

Mr. JoH.soN. But, Mr. Secretary, take yourself. You might
retire from a long, useful public life, but practically without means-
I hope not-ant might be the very man who would want only 10
acres of this Hawaiian land to live oit and yet this board might
say that you never could adapt yourst-if to get any money out of
the soil; and yet you would know better.
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Secretary LANE. That is probably true, and I think that if I
want it, and it is not impossible, if I wanted a piece of land in the
Hawlian Islands, that I ought to be put on that land upon trial and
if I could make good use of that land that I should be allowed to
use it, and if I could not make good use of it, I should not be allowed
to stay there.

Mr. JOHNSON. Of course, the illustration in your case is not apt,
because you have not residence there.

Secretary LANE. Certainly; that is what I mean. I mean if I
went there and did ask for 10 acres and it was required that 50
por cent of that land should be cultivated and I did not cultivate it,

ought not to be allowed to hold that land.
Mi. JonsoN. Exactly.
Mr. DoWELL. In other words, you want all of the land in produc-

tion, you want it all kept in production.
Secretary LANE. It will be necessary. That place is going to have

a very large population just as soon as the people realize howbeautiful
it is and what a wonderful climate they have.

The CHAIR.MAN. We want to be careful in this legislation to
-encourage the cultivation anl production so far as possible of sugar
and not decrease it; while I do not think the Hawaiian Islands should
depend on sugar, they produce sugar, and they should have a little
more diversified farming; but still the world needs sugar and we
ought to encourage its production. And, the only way we can en-
courage its production seems to be to lease this land to plantations.
Tlat is a matter for us to consider very carefully.

Secretary LANE. There is another thing to be considered in that
connection, Mr. Chairman, if the Hawaiian Islands are to produce
the sugar which we need. We must look after it in the future and
we must make it possible for them to continue that industry. And
it is a very difficult thin for people except of the very highest grade
of intelligence to so work together with small holdings. They must
have mills and railroads and transportation* facilities. Now, my
judgment is that that time will come; but it will come in this country,
too; and yet I have found on our reclamation projects the very
greatest difficulty in getting the farmers to club together for the
purchase of a common tractor.

The CHAIRMAN. It is almost impossible to get them to do it.
Mr. MoNAUAN. I think you are absolutely correct.
Mr. DowELL. May.I suggest one other question I As I understood

the proposition hero is to provide for the people who are of Hawaiian
blood. What (0 you suggest with reference to the constitutionality
of the proposition that applies to this distinct race as against any
other of the citizens of the islands?

Secretary LANE. Well, I have not thought that there was ani
serious difficulty-any constitutional difficulty-or question.
would to-day vote on a proposition of that kind without any question
of doubt in my mind. I think we have got a situation there that
can be distinguished from any other situation. We have got the
right to set & ide these lands for this particular body of people,
because I think the history of the islands Will justify that before any
tribunal in the world.

165698-20---9
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Mr. DOWELL. And you base your opinion as a matter of right and
not as a matter of citizenship?

Secretary LAN e. I would base it upon the broad ground that the
United States wishes to care for a certain body of its pepole whose
islands have come to us and for whom we feel a moral obligation to
care.

Mr. DOWELL. In other words, you would establish the same pin-
ciple that is established in dealing with the IndiansI

Secretary LANE. It would be an extension of the same idea.
The CHiAMAN. I do not see that there is an constitutional inhi-

bition in the way, but the attorney general of he Territory will file
a legal brief on that point. It seems to me that we have just as
much right--the United States Government has just as much right-
toprovide lands for the Hawaiians as it has to provide lands for theIndians.

Secretary LANE. Or the soldiers.
The CiTraiMAN. Or as it has to give a preference right to soldier

veterans.
Secretary LANE. Precisely.
The CAi]MMAK. If one is unconstitutional the other is.
Secretary LANE. We have always made preferences in our land

laws.
Mr. DOWELL. As I understand, only those of the Hawaiian blood

will have this opportunityI
Secretary LANP. Yes; Will have this opportunity.
Mr. DOWELL. So it is not a free privilege, but it, is a right that

should be given to them, and they should be put ahead of any other
persons in that respect.

Secretary LANE. It is just like the problem that I submitted to
Congress a year or so ago regarding the soldiers. We wanted to take
land public land, and improve it, loan the money to improve these
lands, and turn them over to the soldiers of this war. Now, that bill
was passed through the scrutiny of the Senate and House com-
mittees. No doulbt you gentlemen are very familiar with the bill.
It was known originally as the Taylor bill. It is now known as the
Mondell bill. And, the question has never been raised as to our right
to do that. We have a right to give those men that privilege; why
haven't we a right to do the same thing as to these people?

Mr. SmNOL. br. Secretary, we have an opinion of your own
solicitor on that very question. The question was asked: "Would
an act of Congress setting apart a limited area of the public lands of
the Territory of Hawaii for lease to and occupation by native Hawaii-
ans be unconstitutional?" His answer is: "It would not. There
are numerous congressional precedents for such action." - Then, he
refers to Indian allotments and allotments to soldiers.

I was going to suggest that the Secretary might insert that in the
record. It ii from the Solicitor of the Interior-Department.

The CHAIRMAN. With Mr. Lane's consent the opinion will be
printed in the hearings.

(The paper referred to above is printed in full in the record as
follows:)

Would an act of Congres setting apart a limited area of the public lands of the
Territory 1 I Hawaii for lease to and occupation by native Hawaiians be unconstitu-
tional? i would not. There are numerous congresonal precedents for such action.
The act of Congress approvW! February 8,1887, as amended by the act of February 28,
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1891 (26 Stat., 794), authorizes public lands which have been set apart as Indian
reservations by order of the President to be surveyed and 80 acres of land therein to
be allotted to each Indian located upon the reservation, or where the lands are valu-
able for grazing, to be allotted in areas of 160 acres. Another section of the same act
authorizes anylndians entitled to allotment to make settlement upon any public lands
of the United States, not otherwise appropriated, and to have same allotted to them.

Resolution No. 20, passed by the House of Representatives December 10, 1919, and
bu the Senate February 5, 1920 gives to soldiers of the late war a preference right over

other citizens to enter public lands of the United States when same shall be open
to disposition. H. R. 11553 proposes to set apart a large area of valuable public lands
in Imperial Valley, Calif., for disposition to soldiers. Many instances might be
cited where Congress has conferred special privileges or advantages upon classes of
individuals in connection with the disposition or use of public land. Another line of
acts of Congress are the numerous laws setting apart areas of public lands for water
supply or park purposes of cities, counties, and towns.

Mr. HuMPJIRYs. I would like to ask one or two questions along
that line. You said that you believe or hoped that there will be a
large population in the islands. And, of course, we ought to, we
want to be able to care for that population. The Government now
in its public works does not limit the employment to American
citizens. On the other hand it does employ many aliens on the Gov-
ernment works, for the reason first, I suppose, they can get those
aliens for less money. Now, suppose they were prohibited from doing
that, would not that tend to bring the laborers from the coast over to
the islandsI

Secretary LANE. I do not know what body of labor they have there;
but I don't know any great embarrassment that would co'mo if such a
prohibition was passed.

Mr. H mPnREYs. Undoubtedly it would make the public works
cost more money; but, even so, would it not be a good thing for the
country because it would induce laborers to go there from tho coast
to the islands, having the thought when they went there that they
were going there for a time for a temporary position, but as is true
and as has always been true many of them would remain. 1have you
thought about that?

Secretary LANE. I have not been doing any work, of course, (town
there, excepting the most incidental work, and I do not have any
knowledge of that situation. The only large work I know of there is
in connection with the dry dock and harbor. I think the Territory is
now caring for its harbors J)ut that the Navy Department or War
Department have some really large public works.

Mr. HutPHnEYs. The War Department is taking care of that?
Secretary LANE. Does it take care of the harbor at Hilo?
Mr. HuMP RErS. I think it does, just as it takes care of the harbors

in the other parts of the country.
Secretary LANE. They have a harbor commission (lown there I
Mr. HUMPnitEYs. Yes; they have a harbor commission, but with

the same duties and with the same limitations that the harbor com-
missions of our various States have but the Federal Government
makes appropriations for them, and for the building of breakwaters,
etc. They have clone work there on the harbor at-Ilonolulu and at
Hilo Bay. I would like to ask the gentleman another question along
the same lines. Under the coastwise laws P. mv~n can not get on a
foreign vessel, for instance, to go from New York to Now Orleans
without paying a fine, but, of course, if he had to go to Now Orleans
and there was no American vcbol ready to take him, he could get on
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a train and go there. That isn't true if he wants to go to Hawaii.
If he wants to go to Honolulu, he can not do it. Our]aws are such
that he has to go on an American vessel from the coast to the islands
or from the islands back, or subject himself to a fine or rather the
owners of the ship to a fine which they assess in advance on him.

Now in order to attract visitors to the islands, don't you think it
would he advisable for thq Federal Government to modify the coast-
wise laws to favor that Pacific traffic so that men could go to the
Islands or. any ship that happened to be going there or come back
on any ship?

Secretary IANE. I do.
Mr. Hu11mWiiys. The same as to other countries?
Secretary LANE. I do.
Mr. Htu3.iennmys. I know of a party that was going fromin my town

in Mississippi. I had talked so much about the islands since I was
over there that they concluded that they would go to the islands on a
visit. They found they could make arrangements to go over, but
they had no assurance as to when they could get back. Now, those
people would have visited the islands had it been made possible for
them to have visited the islands anti then get back home. People
ought to he permitted to visit the islands and come back home
whenever a ship appears that is coming hon . Then, there.would
be a number that would like to go and would be glad to go, an'l
would go to the islands and in the course of time, after visiting
within the islands, some of them would conclude to stay there. Now,
wouldn't that contribute toward the future populatio of the islands
by desirable people

Secretary l,%ANE. I think the more people who see those islandsthe better. Anything that we can (1o by which we can promiiote
travel will be helpful to them and to us. They are an integral part
of our country and we ought to have just as full knowledge of their
condit ions as possible. O course, you realize that conditions now on
the Pacific and for the last five years have been extremely difficult
as to shipping, and there have been hundreds of our people in the
islands waiting to get to San Francisco who have not been able to
make the tri) within three or four months of the time they had
scheduled. V, myself, with the conditions that are existing in the
world to-day, believe it will be a long time before we will have ade-
quate shippi'ng facilities on our oceans, and that it would be a very
wise thing to lift some of the bans that have been placed in the past.
I think we are generally getting away from those notions that there
should be preferences or protection given in that connection.

Mr. HuMURnEY.s. I have known of two instances, which have
come under my observation, o: parties in the Hawaiian Islands, who
wanted to haste back to the United States, going down to the wharf
when a shin came in from the Orient, but these people could not get
passage. 'T'here was room, and they actually could accommodate
them, good accommodations, but they could not take them, being
foreign ship, without paying a fine of $200. And, in these two
instances I happen to recall, they paid the fine. Now, that ought
not to be. If preference is going to be given to our ships, of course
they ought to be obligated, ought to be bound to furnish passage.

Secretary LANE. Of course, you have got to consider the com-
ditions you make as to American shipping, the exclusion of orientals,
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the necessity of an English-speaking crew, the amount of space
necessary, and things of that kind which naturally necessitate higher
w.ges, and have got to determine whether this privilege you have
given down there to the American ships is worth while or r~t.

Mr. HuMPitEYs. I woald only give this privilege to passengers
traveling. I do not mean to give it to freight.

Secretary LANE. I understand.
The CHAIIRMAN. You must remember that (luring the war thle

United States Government took all of those ships that we had on the
Pacific, including those on the run between San Francisco and the
Hawaiian Islands. We didl not have many ships on the Pacific
during the war nor up to the present time. Recently the Shipping
Board has permitted the Matson Line to put three ships back on the
route between San Francisco and Hawaii, and the Matson people are
now building a bigger and a better ship for the trade between San
Francisco and Hawaii.

We have been trying to get some ships for the Pacific for some
time. The Shipping Board promised us 1O ships, two months, and
one month ago ;or the coasting trade between the Pacific coast anti
the Atlantic coast. We have not got one yet.. They are using a lot
of ships for freight across the Atlantic and to the South American
ports, but we have no ships for the Pacific trade. Now, we could
relieve the sugar shortage to a great extent on the Atlantic coast if
we could get the ships to transport the beet sugar of the Pacific
coast through the Panama Canal, but we can not get the ships;
neither can we get the cars. But that condition was caused by tile
war situation, which no one could help. We. have now-i have
forgotten how man' tons of shipping-but we are second in the
world, and when there is a readjustment of economic conditions
from the war to peace time, and there is really peace in the world
anl there has been a crop or two raised in Europe, conditions will
be better. The cost of everything will come down, shipping rates
and freight rates included. We will have all the ships we will need.
At the present time we have notgot them because the Shipping Board
does not have them for us. They have permitted the Matson Line
to put on three ships between San Francisco and Honolulu and the
Matson Line is building another ship now with the assurance of the
Shipping Board that they will be allowed to use that in the same
trade. That will be four. Of course, (luring the war the shipping
situation on the Pacific was acute and Japan had pretty nearly an
absolute monopoly,, and she has yet, but I believe that'the FederalGovernment, I hlievo that the Shipping Board anI Congress, is
trying to do the best they can to keep the American merchant
marine on the ocean. There are two or three things I would not (10.

I would not sell a ship of the fleet, I would not sell one to England,
France, Italy, or any other foreign nation at the present time.
Great Britain does not sell any of her ships to us. We have sol
quite a number of ships which'are now flying tihe British and other
foreign flags. I do not think we ought to do that. Of course, these
ships have cost is money and are being sold at a profit., but money
is not the only thing in the world. Sometimes you can make money
and lose prosperity -by it. We need the ships and we ought to keep)
them, and while they have cost us a lot of money, they have cost
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us $100 to $150 more a ton than thqe could be built for in peace
times, but so far as I am concerned I think the money was well spent,
and I am willing to charge it off to profit and loss as a war measure
and keep the ships. If the Shipping Board wants to get out of busi-
ness, and I think the United States should get out of the business,
they could sell the ships to Mr. Humphrevs, or Mr. Dowell, or any-
body that is an American citizen who will run the ships, but don't
iet them sell the ships to a foreign nation.

Of course, this committee has got nothing whatever to do with
the shipping situation. The measures mainly put through by this
Congress and the legislation of this Congress and of the next Con-
gress, upon that question will depend upon whether or not we are
going to have ships of our own to do our business on the ocean. If
we are going to enact such legislation as we have enacted during the
last four or five months, I am afraid that within 10 years there will
not be a ship flying the American flag -in the overseas trade. I
think we should enact legislation that will maintain American
supremacy on the ocean, and I am for maintaining our supremacy
on the ocean.

Mr. STRONO. Mr. Chairman, we could, I think, very properly
change some of the rules we have regarding our own ships. During
the Christmas holidays a party of Congressmen went down to
Panama on Princees Matoika, Nihich is about an 11,000-ton ship.
Coming back we stopped at Porto Rico; we had a cargo of only
about 3,000 tons. We had room on that ship for 8,000 additional
tons. They were unable- to ship sugar from that port because there
was no available shipping and we had to leave that port with room
for 8,000 tons of sugar, with the sugar laying at the port, piled up,
without bringing any of that sugar. It seems to me that conditions
should be remedied by changing the rules or laws r arding 1he car-
rying of freight on transports. I suppose it is prohibited to protect
the individual shippers, but if the individual shipper does not pro-
vide the boats it seems to me that the Government ought to have
provided rules which would have permitted 8,000 tons of that sugar
which was so very badly needed in the Vnited States to have been
loaded on our transport and brought back with us.

Some of the Congressmen took up the proposition of sending a
messWzge to the Secretary of War but were told- that there was a law
against it that would prohibit taking any freight on United States
transport ships.

The CnAIRMAN. There is a law against it in peace times, but this
is an emergency, and we are not now at peace.

Mr. STRONo. We ought to have a little more elastic laws, it seems
to me.

The CIIAIRMAN. We ought to have in matters of that kind. Of
course, I do not believe in putting the transports into the overseas
trade regularly, but I think there is no reason why they should not
have carried that freight.

(Whereupon, at 12.15 o'clock p. in., the committee adjourned.)
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CoMITiTEE ON TERITORIES,
HOUSE OF REPRESENTATIVES,

February 10, 1900.
The committee met at 8.25 o'clock p. m., Hon. Charles F. Curry

(chairman) presiding.
The CHAIRMAN. The committee will come to order. There is a

quorum present.
I he.ve been handed by the legislative commission of Hawaii two

bi~ls for the consideration of the committee and Congress. The first
bill is "An act to provide for the rehabilitation aud colonization of
Hawaiians on certain public lands of the Territory of Hawaii, and for
other purposes." The second bill is "An act t6 amend an act entitled
'An act to provide a government for the Territory of Hawaii.'"

I will hand these two tentative drafts of the bill to the reporter
with the request that he include them in the hearing.

(The drafts of the proposed bills follow:)
AN ACT To provide for the rehabilitation and colonizatlon of llawalianq on certain public lands of the

Territory of hlawal, and for other purposes.

Be it enacted by the Senate and House of Representatires of the United States of Amer.
in Congress assembled, That the Governor of Hawaii, by and with the consent and
approval of the Legislature of the Territory of Hawaii is hereby authorized and
directed to appoint a commission which is hereby created to b.) known as the Hawaiian
Homes Commission, hereinafter referred to as the commiion, to consist of four
citizens of the Territory of Hawaii, two of whom shall be persons of whole or pert
Hawaiian ancestry. The Governor of Hawaii shall be a member and ex officio cliair-
man of said commission. The members of said commission shall serve without
salary and shall submit a report of their doings to the Legislature of Hawaii biennially.

SEc. 2. The said commission is hereby authorized and directed to provide for the
use and disposition by and to persons of whole or part Hawaiian ancestry, in accordance
with the provisions of this act, of the following-named public lands of the Territory
of 11: .aii, namely, the lands on the Island of Hawaii known as Kamaoa-Puueo (11,000
acres more or less), in the district of Kau; Puukapu (15,000 acres more or less);
Kawaihae 1 (13,000 acres more or less); and Pauahi (750 acres more or less), in the
district of South Kohala; Kamoku (5,000 acres more or less) and Niene (7.36 acres
more or less), in the district of Hahakua; the lands of llumuula Mlauka, (63,000 acres
more or less), in the district of Hlo; the lands on the Island of Mau known as Kui
kinum (25,000 acres more or less), in the district of Kahikinu and the Government
remnants in the district -f Kula (6,000 acres more or less); the lands on the Island of
Molokai, known as Pallaaut (11,400 acres more or less), Kpaakea (2,000 acres more or
less). Kalamaula (6.06 acres more or less), Hoolehua, (3,000 acres more or less), Kami-
Iola I and 11(3,600 acres more or less), and Makakupia (2,200 acres more or less);
the Government remanants in the land of Walmanalo (4,000 acres more or less), Island
of Oahu, excluding therefrom the cane lands, the military rervation, and the beach
lands; and the Government remnants in the lands on the Island of Kaual, known as
Waimea (16,000 acres more or less), Moloaa (6,000 acres more or lea), and Anahola
(2,500 acres more or less).

Provided, Aoicever, That the provisions of this act @hall not apply to any portions of
the above designated lands which may be within a forest reservation.

And it istfurere proined, That as the demand and the necessity for the same shall
arise, the commission shall, from time to time, select other public Iandsof the Territory
of Hawaii of the same or similar quality and the lands herein specifically named and
the said lands when so selected and set apart shall be used for and devoted for the
purposes of this act in the same manner and to the same extent es though specifically
named herein.

SEc. 3. That the foregoing named public lands and any public lands hereinafter
selected and set apart for the purposes of this act shall he administered and controlled
by sald commission and shall be leased to persons of whole or part Hawaiian ancestry
for a term of nine hundred and ninety-nine years, in tracts not to exceed eighty
acres of econd-claas agricultural lands end (or) noL~ to exceed five hunore acres of
first-class pastoral lni, and (or) not to exceed one thousand acres of second-clasw

storal land for a rental of $1 per year for each homestead and upon condition that
oe lndo be occupied, used, an (or) cultivated by the lessee as a home or farm and
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upon the further condition that the lease shall be subject to cancellation and the
lands held for lease to other persons of Hawaiian ancestry upon the failure of the
lessee to occupy, use, and (or) cultivate the same for a period of two years at any
one time.

It is provided, however, in case of such cancellation, the value of the improvements
on any such piece of land shall be determined by a board of three apprisers to be
app lifted by the governor, and the lesewe's interest in said improvements shall be

d to such lessee by the commission from the Hawaiian Home Loan Fund, herein.
after authorized: And it is further prodded, That when any such piece of land shal
be apin leased pursuant to the provisions of this act the succeeding lessee shall take
uch leased land and Improvements, subject to a lien thereon in an amount equal
to the total appraised value of said improvements to be repaid by such succeeding
Isee In the same manner as in the case of a original loan ts hereinafter provided.
Sze. 4. No lease made pursuant to the provisions of this act shall be transferable

or..ignable except as between tenants in common.
SEC. 5. Any portion of the said public lanc.s hereby specifically set apert, or which

may hereafter be set apart for the purposes of this act, not actually allotted to and
occupied by such persons of Hawaiian ancestry pursuant to the provisions hereof
may be leased as by law now provided and every such lease shall contain a provision
that the lands described therein shell he withdrawD from the operation of such lease
when the same shall be actually required for the purposes o this act: Atid it is pro.
iided That, pending, the actual use and occupation of such lsnus pursuant to the
provisionsof this Pet the entire revenue derived from the said lands shall be paid into
the Hawaiian Home Loan Fund for use by the commission as hereinafter provided.

SEC. 6. That from and after the date of the approval of this act, 30 per centum of all
territorial receipts derived from the rentals of public lands and water rights and from
the sale of public lands in the Territory of Hawaii for other than homestead purposes
shall be set apart In the Treasury of the Territory of Hawaii and maintained as a
special fund to be known as the Hawaiian Home Loan Fund. The said receipts shall
continue to be paid into said fund until the aggregate amonnt of money so collected
and paid into said fund shall amount to the sum of $1,000,000. The moneys so
deported in such fund shall be used by the commission In making loans and advance-
ments to lessees of land under this act at a rate of interest not to exceed 6 per centum
per annum for the purpose of assisting in the development of said lands and for the
erection of dwellings and other farm improvements and the purchase of live stock
and farming implements, the repayment to the fund of such loans or advances to be
made by the lessees in annual payments not exceeding thirty in number. The said
loans or advances shall constitute a first lien upon said lease and other property of
the lessee.

Sze. 7. That for the purpose of providing the necessary funds with which to under-
take and carry on any general water or other general development work which may
not be charged directly to any such lesee, the Legislature of the Territory of Hawaii
is hereby authorized to insert in its next and succeding public-loan acts an item or
items sufficiently large to complete such general development work, and bends may
be issued as prodded by law to the extent necessary to yield the necessary amount.
Thesald commission shall pay into the Treasury of the Territory from the said Hawaiian
Home Loan Fund, on the Interest dates of any bonds that may be issued by the Ter-
ritory for the purposes of this act. interest upon an amount equal to the par value of
such bonds at the rate of interest specified in such bonds and also such sums annually
on the second interest date and the same date each year,thereafter, duringthe term
for which such bonds shall have been issued, so that the aggregate of uch sums so

annually paid will, compounded annually, at such rate of Interest equal at the expi-
ration of such term such par value.
SEc. 8. That the said commission is hereby authorized to employ an agricultural

expert or experts upon such terms and for such salary as may be determined by the
commission.

It shall be the duty of the said agricultural expert or experts to assist and advise
the Hawaiian colonies established pursuant to the provisions of this act in the best
method of diversified farming and stock raising, and in all maters which will tend
to successfully accomplish the purposes of this act.

The salary of the said agricultural expert or experts shall be paid from the Hawaiian
Home Loan Fund. %

Sie. 9. That the commission is hereby authorized and empowered to do all nec-
essary acts and things in addition to those specifically authorized by this act to
enable them to accomplish the purposes and objects hereof.

The commission is further authorized and empowered to make and issue all nec-
eemry rules and regulations for the accomplishment of the purposes and objects of
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this act, and from time to time to amend the same, which rules, when published,
shall have all the force and effect of law.

Sze. 10. All necessary expenses incurred by the commission in the performance
of its duties, pursuant to the provisions of thli act, shall'be paid from the Hawaiian
Rome Loan Fund upon vouchers approved by the chairman or such other person
as may be designated by the commission.

SEe. 11. That all acts or parts of acts either of the Congress of the United States
or of the Territory of Hawaii to the extent inconsistent herewith are hereby repealed.

A'N ACT To amend an act entitled "An at to provide a government for the Territory of lawall."
approved April 30, 190, as amended by an aet appovcd March 3, 190 and as further amended by
an act approved Ar r12, 1908 and as further amendd by an act approve March 3,199, and as further
amenlle by an act approved May 27, 1910, by amending .etIons 26, A 73, F4, aid 92 ttereof and by
adding a new section thereto, to e known as .on 103a.
Be it enacted by the Smenate and louse of Repreaentatives of the United Statee of America

in Congress assembled: SicnoN 1. That section 26 of an act entitled "An act to pro-
vide a government for the Territory of Hawaii" approved April 30, 1900, as amended
by section 2 of an act approved May 27, 1910, be, and hereby is, amended to read
as follows:

SEC. 26. That the members of the legislature shall receive for their services, in
addition to mileage at the rate t,f ten (10) cents per mile each way, the sum of $1,000.00
for each regular session, paid in three equal installments on and after the let, 30th,
and 50th days of the session, and the sum of $500.00 for each special session: Pro-
tided, That they shall receive no compensation for any extra session held under
the provisions of section 54 of this act.

SEe. 2. That that portion of section 65 of said act as amended by section 4 of an
act approved May 27, 1910, which reads: "and the total indebtedneaR of the Ter-
ritory shall not at any time be extended beyond seven per centum of such assessed
value of property in the Territory," be and hereby is amended to read as follows:
"And the total indebtedness of the Territory shall not at any time be extended
beyond ten per cenbm of such assessed valise of property in the Territor."

SEC. 3. That section 73 of said act as amended by an act approved Apnl 2, 1908
and as further amended by an act approved May 27, 1910, be and hereby is amended
to read as follows:

"SEc. 73. That the laws of Hawaii relating to public lands, the settlement of
boundaries, and the issuance of patents on land commission awards, except as changed
by this act, shall continue in force until Congress shall otherwise provide. That
subject to the approi al of the President, all sales, grants, leases and other dispositions
of the public domain and agreements concerning the same, and all franchises, granted
by the Hawaiian Government in conformity with the laws of Hawaii, between the
seventh day of July, eighteen hundred and ninety-eight, and the twent.r-eighth day
of September, eighteen hundred ant ninety-nine, are hereby ratified and confirmed.
In said laws 'land patent' shall be substituted for 'royal patent'; 'Commissioner of
Public Lands' for'Minister of the Interior'; 'agent of public lands' and 'Commissioners
of Public Lands' or their equivalents: and the words'that I am a citizen of the United
States,' or 'that I have declared my intention to become a citizen of the United
States as required by law,' for the words, *That I am a citizen by birth (or naturaliza-
tion) of the Republic of Ifawaii,' or 'that I have received letters of denization under
the Republic of Hawaii,' or 'that I havoc received a certificate of special rights of
citizenship from the Republic of lawaii.' And no lease of agricultural land stall be
granted sold, or renewed by the Government of the Territory of Hawaii for a longer
period than fifteen years, and in every such case the land, orany part thereof so leased
may at any time during the term of the lease be withdrawn from the operation thelof
for homestead or public purposes, in which case the rent reserved shall be reduced in
proportion to the value of the part so withdrawn, and every such lease shall contains
provision to that effect: Prorided, hotreref, That whenever a general lease of public
lands shall hereafter be terminated either by lapse of time, forfeiture, or surrender
which lands are suitable and available for homesteading, and which on the date oI
such termination, form the whole or a major part of the lands occupied and cultivated
by any sugar plantation the commissioner, with the consent of the governor and two-
thirds of the land board, may lease not to exceed one-fifth (1) of the cultivated area
of the lands described in any such general lease for a term not to exceed fifteen (15)
years, without such withdrawal clause, by sale of such lease at public auction to the
highest bidder, after due advertisement thereof, and upon such terms as the said
commissioner, with the approval of thegovernor and of two-thirds (1) of the land board,
shall determine, all of which said terms and conditions shall be set forth in the publi-
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cation of the notice of sale of any such lease. No portion of the lower lands of Kekaha
Plantation shall, however, be subject to be leased as in this proviso provided: And
further prorided, That in the case of undeveloped arid lands which are capable of being
converted into agricultural lands by the development of the underlying andlor con.
tiguous or adjacent waters for irrigation pur es, the governor and the and commis.
stoner, with tho approval of two-thirds of te land board, may lease such arid lands
to any person, firm, or corporation, upon such terms and conditions as may be advan-
tageous to the Territory of Hawaii, and for a sufficient length of time to nduce and
justify the investment of private capital in the development of the waters necessary
for the irrigation of such arid lands and su'h lease shall not have contained therein,
the withdrawal clause now provided for by law, and shall be sold at public auction
to the highest bidder after due advertisement in the manner now provided by law,
the notice of sale of such lease to contain all the terms and conditions of the same:
And further providd, That the commissioner with the approval of the governor, may,
at any time within two (2) years prior to the expiration of any general lease of agr-
cultural land, or at any time after the expiration of such general lease, or when any
homestead lots are not taken up, or tiken up and abandoned, enter into a contract
with any person firm, or corporation for the continued culti-vation of any such parcel
or parcels of public lands, upon such terms as may be deemed' of advantage to the
Territory.

All such contracts and agreements shall provide for the continued cultivation of
such lands until the same are ready to be homesteaded or ready to be reoccupied
by homesteaders: Andfurther provide, That all such homesteaders shall take such
homesteads with the crops thereon, subject to a lien in favor of any such person,
firn, or corporation, in an amount equal to the actual cost incurred by reason of
such continued cultivation under such contract. The commissioner, with the ap.
proval of the governor, may require of any such homesteader at the time of entering
into their special homstead agreements a contract which may be incorporated into
such special homestead agreement, to continue the cultivation of their homesteads
and to reimburse any person, firm, or corporation, who or which shall have done,
under any such contract, any cultivation or other work on such lands, for the con-
conservation of the crops thereon, to the amount of the actual costs thereof.

All funds arising from the sale or lease or other disposal of such lands shall be ap.
propriated by the laws of the Government of the Terrifory of Hawaii, and applid
to such uses and purpose. for the benefit of the inhabitants of the Territory of Hawaii
as are consistent with the joint resolution of annexation, approved July seventh,
eighteen hundred and ninety-eight: Protided, There shall be excepted from the
provisio.,s of this section to all lands heretofore set apart, or reserved, by Executive
order or orders, by the President of the United States.

No person shall hereafter be entitled to receive any certificate of occupation, right
of purchase lease, cash freehold agreement, or special homestead agreement who, or
whose husband or wife shall previously have taken or held more than ten (10) acres
of any land under any such certificate, lease, or agreement hereafter made or issued,
or under any homestead lease or patent based thereon; or who or wh,-.e husband or
wife or both of them shall then own other land in the Territory, the combined area
of which and the land in question exceeds eighty acres; or who is an alien, unless he
has declared his intention to become a citizen of the United States as provided by
law nor shall any person who, having so declared his intention, hereafter take or hold
underany such certificate, lease, or agreement, continue so to hold or become entitled
to a homestead lease orpatent of the land, unless he shall have become a citizen within
five years after so taking.

No lan(i for which any such certificate, lease, or agreement shall be hereafter issued,
or any part thereof, on interest therein, or control thereof, shall without the written
consent of the commissioner and governor, thereafter, whether before or after a home-
stead lease or patent has been issted therein, be or be contracted to be in any way,
directly or indirectly, by process of law or otherwise, conveyed, mortgaged, leased,
or otherwise transfered to or acquired or held by or for the benefit of any alien or
corporation; or before or after the issuance of a homestead lease or before the issuance
of a patent, to or by or for the benefit of any other person; or, after the issuance of a
patent to or by or for the benefit of any person who owns, holds, or controls, directly
or indirectly, other land or the use thereof, the combined area of which and the land
in question exceeds eighty acres: Provided, That these prohibitions shall not apply
to transfers or acquisitions by inheritance or between tenants in common.

Any land in respect of which any of the foregoing provisions shall be violated shall
forthwith be forfeited and resume the status of public land and may be recovered
by the Territory or its successor in an action of ejectment or other appropriate pro-
ceedings. And noncompliance with the terms of any such certificate, lease, or
agreement, or of the law applicable thereto, shall entitle the commissioner, with the



PROPOSED AMENDMENTS TO OROANIO AOT OF HAWAII. 189

approval of the governor before patent has been Issued, with or without legal pro-
cess, notice, demand, or previous entry, to retake possession and thereby determine
the estate: Prmid, That the times limited for compliance with any such terms
may be extended by the commissioner, with such approval upon its appearing that
an effort has been made in good faith to comply therewith.

The persons entitled to take under any such certificate, lease, or agreement, shall
be determined by drawing or lot, after public notice is hereinafter provided. The
land board of the'Territory, with the commissioner and governor as ex-officio members
thereof, shall examine into the qualifications and capabilities of all persons who
participated in said drawing in the order of their numbers as drawn anl shall pass
upon and finally determine in said order of their number as drawn, the qualifications
and capabilities of anysuch persons to undertake and successfully carry on the opera-
tions necessary for the successful farming of such lands. When any person shall have
been found by such board to be unsuitable and without such necessary qualifications
and capabilities, his or her name shall he stricken from the list of applicants and the
next in order, as determined at said drawing, examined, and so on until the home-
stead lots are all allotted or the list of applicants exhausted. And any lot not taken,
or taken and forfeited, or any lot or part thereof surrendered with the consent of the
commissioner, which is hereWy authorized, may be. disposed of upon application at
not less than the advertised price by any sch certificate, lease, or agreement without
further notice. The notice of any sale, drawing, or allotment of public land shall
1e by publi-ation for a period of not less than sixty days in one or more newspapers
of general circulation publiched in the Territory.

The commissioner, with the approval of the governor, may give to any citizen of
the United States, or to any person who has legally declared his intention to become a
citizen, and who shall hereafter becomesuch, which said person has, or who and whose
predecessors in interest have, improved any parcel of public lands and resided thereon
continuously since Jrnuary first, nineteenhundred and nine, a preference right to pur-
chase so much of such parcel and such adjoining land as may reasonable be required
for a home, at a fair price, to be determined by three disinterested citizens appointed
by the governor, in the determination of which price the value of improvements
shall, when deemed just and reasonable he disregarded: Prorided, hoireree, That ii
the land upon which any such person ha.,. or who and whose predecessors in interest
have, resided and so improved, has been or shall be hereafter reserved for public
purlcse either for the use of the United States of America or of the Territory of flawaii,
the commissionerr may, with the approval of the governor, grant to any stch person a
preference right to purchase an equal area of public land of similar character and value,
situated elsewhere in the samine land district: Porided further, That this privilege
shall not he extended to any original lemsee or to an assigned of an entire lease of
public lands.

The commissioner may also, with such approval, issue for a nominal consideration,
to any church or religious organization, or person or persons or corporations representing
it, a patent for any parcel of public land occupied continuously for not less than five
years heretofore and still occupied by it as a church site under the laws of lawaii.

No sale of lands for other than homestead purposes, except as herein provided, and
no exchange by which the Territory shall convoy lands exceeding either forty acres
in area or five thousand dollars in valuethall be made. No lea ofgriculturat lands
exceeding forty acres in area, or of pastoral or waste lands exceeding one thousand acres
in area, shall be made without the approval of two-thirds of the bbard of public lands
which is hereby constituted, the members of which are to be appointed by the governor
as provided in section eighty of this act, and until the legilature hall otherwise
pro ide said board shall consist of six members and its members be appointed for
terms of four years.

Provided, however, That the commissioner may, with the approval of the said Loard,
sell for residence purpo-es lots and tracts, not exceeding three acres in area, and that
ales of government lands may' be made upon the approval of said hoard, whenever

necessary to locate thereon railroad rights of way, railroad tracts, sidetracks, depot
grounds, pipelinee, irrigation ditches, pumping stations, reservoirs, factories and mills
and appurtenances thereto including houses for employees, mercantile establish-
ments, hotels churches, and private schools and all such sales shall be limited to the
amoain't actually necessary for the economical conduct of such business or undertaking;
l'rotddfurther, That no exchange of government lands shall thereafter be made with-
out the approval of two-thirds of the members of said board, ane no such exchange
shall be made except to acquire lands directly for public uses.

Whenever twenty-five or more persons having the qualifications of homesteaders
who have not theretofore made application under this act, except as hereinbefore
provicdled, shall make written application to the omiaioier of public lands for the
opening of agricultural lands for settlement in any locality or district, it shall be the
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duty of said commissioner to proceed expeditiously to survey and open for entry
agricultural lands, whether unoccupied or under lease with the right of withdrawal,
sufficient In area to provide homesteads for all such persons, as may be found to be
properly qualified and capable, as hereinbefore provided together with all persona of
like qualification who shall have filed with such. commssioner prior to the survey
of such lands written applications for homesteads in the district designated in said
applications. The lands to be so opened for settlement by said commissioner shall
bb either the specific tract or tracts applied for or other suitable and available agri-
cultural lands in the same geographical district, and, as faras possible intheimmediate
locality of and as nearly equal to that applied for as may be available: Protvied, how-
ever, That no leased lands, under cultivation, shall be taken for homesteading until
any crops growing thereon shall have been harvested.

It shall be the duty of the commissioner of public lands to case t' be surveyed and
opened for homestead entry a reasonable amount of desirable agricultural lands and
also of pastoral lands in various parts of the Territory for homestead purposes on or
before January first, nineteen hundred and eleven, and he shall annually thereafter
cause to be surveyed for homestead purposes such amount of agricultural lands and
pastoral lands in various parts of the Territory as may be demand for by persons having
the qualifications of homesteaders, and in Ian ou;any homestead the commissioner
of public lands shall include therein an amount, not exceeding 80 acres in area of
agricultural land and not exceeding one thousand acres of pastoral1 land, sufficient
to support thereon an ordimuy family; and before proceeding to suu ty and open for
homestead entry any pastoral lands of the Territory of Hawaii, the commissioner shall
classify all such puastoral lands into two classes, the first class being all such lands as
from tbeir nature can be plowed and seeded to grass and other forage plants suitable
for sto* raising, and the second class being all other pastoral land which by reason of
the nature of the soil and the topography of hoecountryJssuch that it precludes the cul-
tivation or improvement of the same as razing lands. All pastoral lande which shall
be lalfied as "first-class pastoral land' shall be surveyed and opened for homestead
entry in areas of not less than two hundred and not more than five hundred acres, and
all such lands which shall bo classified as "secornd-class pastoral land" shall be sur-
veyed and opened for homestead entries in areas of not less than five hundred acres
nor more than one thousand acres.

And it is provided that the commissioner, with the approval of the governor, may
enter into a contract or agreement with any person, firm, or corporation having posses-
sion of such pastoral lands under a lease from the Territory of Hawaii for the continued
Cesses on of such lands after the expiration of such lease under terms and conditions to
e fixed by the commissioner of public lands with the approval of the governor, which

contract or agreement shall cover the period following the expiration of such lease up to
and until the homesteader or homeiteaders shal I take actual pImession of such pastoral
land under any form of homestead agreement. And all necessary expenses for sur-
veying and opening any such lands for hoinesteads shall be paid forout of any funds
of the territorial treasury derived from the sale or lease of the public lands, which
funds are hereby mide available for such purposes.

Nothing herein contained shall be construed to prevent said commissioner from
surveyn and opening for homestead purposes and as a single homestead entry public
lands sui-table Ior both agricultural and pastoral purposes, whether such lands be
situated in one body or detached tracts, to the end that homesteaders may be provided
with both agricultural and pastoral lands wherever there'is demand therefor; nor shall
the ownership of a residence lot or tract not exceeding three acres in area hereafter
disqualify any citizen from applying for and receiving any form of homestead entry,
including a homestead lease.

All lands In the possesion, use, and control of the Territory shall hereafter be man-
aged by the commissioner, except such as shall be set aside for public purposes as
hereinafter provided. All sales and other dispositions of such land shall be made by
the commissioner under his direction, for which purpose, if necessaryi the land may
be transferred to his department from any other department by direction of the
governor and all patents and deeds of such land Fhall be issued from the office of the
comisoner, who shall countersign the sare and keep a record thereof. Lands
conveyed to the Territory in exchange for other lands that are subject to the land
laws of Hawaii as amended by this act, shall, except as otherwise provided have the
same status anA be subject to such laws as if they had previously been public lands
of Hawaii. All orders setting pside lands for forests or other public purposes, or
withdrawing the same shall be made by the governor, and lands while so set adde for
such purposes may be managed as may be provided by the laws of the Territory.
The commissioner Is hereby authorized to perform any and all acts, prescribe forms of
oaths, and, with the approval of the governor and said board, make such rules and
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regulations as ma¥ be necessary and proper for the purposes of carrying the provisions
of this section and the land laws of Hawaii Into full force and effect.

"SEC. 4. That the second, third, and fourth paragraphs beginning with the words
'The President of the United States,' and ending with the words 'exceeds the sum
or value of $5,000.00,' of section 86 of mid act as amended by an act approved March
3, 1905, and as further amended by an act approved March 3, 1909, We, and hereby
is, amended to read as follows:

"The President of the United States, by and with the advice and consent of the
Senate of the United States, shall appoint two district judges, a district attorney, and
a marshal of the United States for the said district, all of whom shall be citizens of the
Territory of Hawaii, and mid judges, attorney, and marshal shall hold office for six
years unles sooner removed by the President. The said court shall have, in addition
to the ordinary jurisdiction of district courts of the United States, jurisdiction over
all cases cogniable in a circuit court of the United States, p nd proceed therein in the
same manner as a circuit court, and the said judges, district attorney, and marshal
shall have and exercise within the Territory of Hawaii all the powers conferred by
the laws of the United States upon the judges, district attorneys, and marshals of
district and circuit courts of the United States: Prorided, however, That all persons
appointed to office or to any lucrative position in the Territory of Hawaii by any
such judge district attorney, or marshal, dr by the Attorney General of the United
States shall be citizens of sid Terrtory.

"Writs of error and appeals to the said district court shall be had and allowed to the
Circuit Court of Appeals for the ninth judicial circuit in the same manner as writs o!
error and appeals are appealed from circuit courts to circuit courts of appeal, as pro-
vided by law. and appeals and write of error may be taken to the Supreme Court of
the United States from said district court in cases where appeals and writs of error
are allowed from the district and circuit courts of the Unitd States to the Supreme
Court, and the laws oV 9 United States relating to juies and jury trials shall be
applicable to said dis'v. trourt. The laws of the United States relating to appeals,
writs of error, removal of causes, and other matters and proceedings, as 'between the
courts of the United States and the courts of the several States, shall govern in such
matters as proceedings as between the courts of the United States and the courts of
the Territory of Hawaii. Regular terms of said court shall beheld at Honolulu on the
second Mondavof April ar' o ctober, and special terms ma be held at such times and
places in aid'district a. he said judk.es may deem Oxeient.

"The said district judges shall appoint a clerk of said court at a salary of $1,500 per
annum, and shall appoint a reporter of said court at a salary of $1,8W per annum.
The clerk of said district court, with the approval of the said district judges, shall
appoint one deputy clerk at a salary of $2,500 per annum, and a second deputy clerk
at a salary of $1,500 per annum."

SEC. 5. That section 92 of said act as amended by an act approved May 27, 1910,
be and hereby is, amended to read as follows:

"Szc. 92. That the following officials shall receive the following annual salaries,
to be paid by the United States: The governor, $10,000: the secretary of the Territory,
$5,400; the chief justice of the Supreme Court of the Territory, $8,000; the associate
justices of the supreme court, $7,500; the judges of the circuit court, $,000 each-
the United States district attorney, $5,000- the United States marshal, $4,000; and
the governor shall receive annual y, in addition to his salary, the sum of $1,000 for
stetionery postage, and incidentals; also his traveling oxpenses while absent from
the capital on official business, and the sum of $3,000 annually for his private secre-
tary." 0. 6. That the said act as amended, be and hereby is amended by adding a new

section thereto, to be known as section 103a, and to read as follows:
"SEC. 103a. No person shall be employed as a mechanic or laborer uponany public

work carried on in the Territory of Hawafi by the Government of the United States
of America, or any department thereof, whether the work is done by contract or
otherwise, unless such person is a citizen of the United States or eligible to becomea citizen.11

Mr. KALANIANAOLE. I would ask Mr. Wise to have the maps of
these lands shown to the committee, so they would have some idea
about them.

The CHAIRMAN. I would like to have Senator Wise prepare maps
of the different lands that he wishes .wt aside. How many islands
are there-five I

Mr. WISE. Five islands.
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The J IAUMMAN. Will you provide those maps?
Mr. Wisp. Yes, sir.
The CHAIRMAN. Showing the lands that you wish set aside and

the character of the land.
Now, I would like to have Senator Wise make a supplementary

statement with reference to what is being done with these lands at
the present time that he wishes set to one side for the rehabilitation
of the Hawaiian *race. Are. they all under private ownership or
leased; if leased, to whom and for what period-, when will the leases
expire, and any reason why they should be re-leased to the people
at present occupying them; are they occupied by Hawaiians, or by
whom?

Mr. Wisp. I am ready to make that now.
The CHAIMAN. Proceed, please.

STATEMENT OF HON. XOIN H. WISE-Renmed.

Mr. Wisp. The first piece of land is Kamaoa-Puueo on the island
of Hawaii, in the district of Kau, 11,140 acres, leased to the Waio-
hinu Arcultural and Grazing Co. The lease is for 21 years and
expires May 21, 1929. It contains a withdrawal clause.

0ev. MC'CA rHY. What is the annual rental?
Mr. Wise. $200.
Mr. MONAHAN. How many head of stock can you carry on that,

Senator ?
Mr. Wise. I do not know how many head of stock you could run

independent of other lands.
The CHAIRMAN. How much have they in that ranch?
Mr. WIse. This ranch, I should say, is running something like

5,000 to 6,000 head, and they have all these lands here. (Indicating.]
They have leased other pieces, several other pieces, and own some
lands in fee.

The CIAIRMIA.i. Amounting to how much?
Mr. Wisr. There is another piece leased to them of 2,060 acres for

21 years. The lease is for $55. There is another p iece of Waiohinu,
15,000 acres, leased to the Hutchinson sugar plantation. The ranch
lands are under the sugar plantation. That lease expired in 1914.
Portions of that are in ranch and portions in sugar cane. They have
a piece in Kona, I think; I am not certain, however.

Gov. McCAwrnY. What is the annual rental ?
Mr. Wise. Annual rental is $600 for Waiohinu.
Within the Hutchinson sugar plantation they have another 11,000

acres. The rental is $75 a year.
There is another piece of 2,200 acres leased to the sugar plantation

company, which lease expired in 1918.
T0eCIAIRMAN. I do not think you have the idea yet. We do not

care what is lease&l to the sugar plantations or what is leased to others.
You say you have how many acres?

Mr. Wise. Eleven thousand one hundred acres.
The CHAIRMAN. Who has leased it?
Mr. Wisp. The Government leased it to the Waiohinu Agricultural

Co.
The CHAIRMAN. How much land have they got-the Waiohinu

Agricultural Co.-how much more lard besides this 15,000 acres?
Mr. WisE,. I told you a while ago.
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The ChAIRMAN. Yes; but you have sugar plantations and othert that have nothing to do with the land for homesteading..h. Wisp.. If you wilbear with me one moment, the Hutcinson

Sugar Plantatioti Co. has a ranch on one side and a plantation on the
other.

The CHAIRMAN. Then you should say that. The committee did
not know.

Mr. Wiso. I thought I did state that.
Mr. IRwIN. That is a subsidiary of the sugar company.
The CHAIRMAN. All right. Then there would be no injustice to

anyone at the expiration of this lease to take this 11,000 acres for
the purpose yoh want?

Mr. WIsE. I do not think there would.
The ChAIRMAN. The next piece of land is what?
Mr. WISE. Puuknpu, leased to the Parker Ranch. Among other

lands are 43,342 acres leased to tho Parker Ranch; guardian, A. W.
Carter; rental, $793.

The CHAIRMA.. A year?
Mr. WIsE. A year.
Mr. BROOKS. For how many acres?
Mr. WlsE. Forty-three thousand three hundred and forty-two

acres. I am taking 15 000 acres out of that, which has expired.
It is rented auain with the withdrawal clause.

The next istKawaihae, 13,000 acres, which was leased to the Parker
Ranch entirely, with a rental of $1,050 a year.

The CIAIRM AN. Has that lease expired?
Mr. WISE. It expired in 1913.
The CllAIRMAN. And the land was re-leased with a withdrawal

clause?
Mr. WIsE. I think so. I think all these lands have the withdrawal

clause.
Mr. MCCARTuy. Yes.
Mr. Wisp.. Pauahi 750 acres, $3.52 a year, to the Parker Ranch.
The CHAIRMAN. That is released with the withdrawal clause?
Mr. WIsE. Yes.
The CHAIRMAN. Now than the next is-
Mr. WisE. Kamoku leased to the Parker Ranch.
Mr. HuMPHREYS. What is the rental?
Mr. WIsE. I do not know. I have no record of this lease.
Mr. HuMPIIREYs. NienieI
Mr. WISE. The Parker Ranch. Seventeen hundred and sixty-five

dollars for Nienio and as to the other, it does not say. It is run in
with several other lands.

Mr. LANKFORD. What is the acreage?
Mr. WisE. Seventy-three hundred and fifty acres has a rental of

$1,765.
Mr. IRWIN. It is in with other lands. Expires in 1928, September 8.
Mr. WIsE.. Those lands are leased to the Parker Ranch, and that

ranch as I said holds over 400 000 acres of Government land and
about that much in fee siple land in addition, and we are taking
from the ranch that 53,000, 7,350, 5,000 and 13,750 acres.

The CHAIRMAN. This 53,000 acres of H4umuula Mauka, is that
leased to the Parker RanchI

Mr. WIsE. Yes; for a sheep station.
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The CHAIRMAN. For how much
Mr. WISE. $8,150 a year.
The CHAIRMAN. When does that lease expireI
Mr. WISE. 1930.
The CHAIRMAN. 1930?
Mr. WisE. That has the withdrawal clause.
The CHAIRMAN. Would any injustice be done to the Parker Ranch

by withdrawing that 53,000 acres now?
Mr. WisE. I do not think so.
The CHAIRMAN. When did they re-lease it?
Mr. WISE. The lease expired the last time in 1007.
The CHAIMAN. In 1007 to run to when I
Mr. WIsE. 1930.
Mr. WEAVER. What is the withdrawal clause? As I understand

it 25 persons--
Mr. WisE. The withdrawal clause moans that every lease from the

Government going to every corporation or individual contains a
clause that if at any time those lands are wanted for homestead, they
can be withdrawn from that tract.

Mr. WEAVER. Now, the withdrawal clause is that 25 persons
eligible to take out homesteads can ask for the withdrawal of the
lands I

Gov. MCOARTHY. If the Government also wants to cut up those
lands.

Mr. WEAVER. You could not withdraw them except for that specific
purpose. If the Government has the right that is a different proposi-
tion.

The CHAIRMAN. Has the Government the right to withdraw these
lands?

Gov. MCCARTHY. Not under the leases made prior to 1910. They
must run out their full term.

The CHAIRMAN. Are there any leases made prior to 1910?
Gov. MCCARTHY. Yes, sir.
Mr. ALio,. What is necessary to withdraw them?
Gov. McCARTHY. In the case of leases made after 1910 you simply

give notice. That is part of the lease.
The CHAIRMAN. Have you a copy of the withdrawal act?

yov. MCOARTIY. That is in section 73 of the withdrawal act.
The CHAIRMAN. Put it in the record.
Gov. McCARTitY. It is in the bill.
Mr. IRwiN. In the other bill.
The CHAIRMAN. Now go on with the rest of it then I will come back

to these other questions.
Mr. WIsE. Kahikinui, 25,000 acres.
The CHAIRMAN. That is leased to whom?
Mr. WIsE. That is leased to J. H. Raymond.
The CHAIRMAN. When was it leased and when does the lease

Ox I
. Win. The lease expired in 1902. Consequently there is no

withdrawal clause in that.
The CHAIRMAN. No withdrawal clause?
Mr. WiSE. No.
The CHAIRMAN. How long does that lease run?
Mr. Wisn. 1923.
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The CHAIRMAN. How much a year?
Air. WIsE. $500.
The CIhAIMAN. What is it being used for at the present timo?
Mr. WISE. As a cattle ranch.
The CH1AIRMAN. The next proposition, the district of Kula, 6,000

acres.
Mr. WisE. That is leased, all of it in ranch. It does not give the

date.
The CII.[t13AN. Is that subject to withdrawal?
Air. WISE. It does not give it here.
The CHAIRMAN. You do not know whether it. is or not?
Mr. WisE. No.
The CHAIRMAN. Do you know, GovernorI
GOV. MCCARTIIY. No- I do not.
Air. IRWIN. That is largely the remnants of Government lands,

some of which are under the old form of leases which will shortly
expire and some under the new form of lease, which contains the
withdrawal clause.

Mr. Aimox. Some of those 6,000 acres?
ir. IRWIN. Yes.

The CHAIRM.AN. Could that 6,000 acres be included in this bill
without any injustice to anyone?

Mr. IRWIN. Why, I should say so.
The CHAIRnMAN. All right. Now, then, the next is Palaau.
Mr. WISE. The three, Palaau, Kapaakea, and Kalamaula, con-

tain 20,450 acres, leased to the American Sugar Co., Ltd.
The Cn1AlIR.%A-x%. Twenty thousand four hundred and fifty acres?
Mr. WIsE. Yes; about 20,450 acres.
The CHAIn IA.X. That is leased to whom?
ir. WisE. To the American Sugar Co. (Ltd.).

T'ho CHAIRm.ANX. Is that sugar land?
Air. WisE. No; they tried sugar on it and failed.
Gov. MCCARThIY. They got salt water in their wells.
The CHAIMtAN. Is there a withdrawal clause in that lease I
Mr. WI E. Yes; one piece expired in 1918 and another piece will

not expire until 1920, made in 1910.
The CHA.tRAN. Now, if it expired in 1910, is it subject to the

withdrawal clause?
Gov. MCCARTHY. The new lease expires in 1920, this year.
The C1AIRMAN. So that is all subject to withdrawal?
Gov. MCCARTn1Y. Yes.
The C11AIRMA%,. Without injury to anyone?
Gov. MCCARTUY. It all depend; on the time of the year 1910 that

was leased. If it was leased-prior to May 10 it would not be subject
to the withdrawal clause. Rut in any.event, the lease expires this
coming year.

Mr. WISE. In 1910 it was only a right of way to use that was given.
They paid a dollar for it.

Air. KALANIANAOLE. What is the rental?
The CHAIRMAN. Is it not true that most of the leases on this land

have expired and that the lands were occupied on sufferance?
Mr. WISE. Yes.
They are getting a rental of $1,600 on the first three pieces, and on

27,450 acres, $1,20 a year.
65698-20---10
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The next piece is Hoolehua. They are getting $440 for that.
That expired in 1918.

The CiHAIRMAN. The nextI
Mr. WISE. Kamiloloa I and II and Makakupaia 4 884 acres in all.
The CHAIRMAN. That is 5,800 acres, as I have it here. I
Mr. WIsE. That expired m 1919, May 14. They paid $200.
The CHAIRMAN. It has not been re-leased?
Mr. WIsE. Has not been re-leased.
The CHAIRMAN. Is it being used on sufferance?
Mr. WISE. Yes. All those lands are leased to the same company.
The CHAIRMAN. The next one ?
Mr. WISE. Waimanalo, 6,835 acres, leased to the Waimanalo

Sugar Co., 2,500 acres in sugar.
The CHAIRMAN. There are 4,000 acres that you want for pasture

lands and the other is sugar lands?
Mr. WISE. Yes, sir.
The CHAIRMAN. Tho next one, Waimea.
Mr. WISE. Waimea. Outside the sugar lands.
Gov. McCARThY. That is included in the 57,000 acres that is leased

a $4,000 a year. The lease expires June 1, 1920, and they have
been given an extension of one year to take off the crops on the
cultivated area. The rest is pasture lands.

The CnAIRmN. It does not affect the pasture lands ?
Gov. MCCARY. Yes; it is the pasture lands that he has taken out.
The CHAIRMAN. The 15,000 acres is the pasture lands?
GOV. MCCARTHY. Yes.
The CHAIRMAN. That is available for homesteading on the first

of June this year?
Gov. MCCARTHY. No; their lease was extended for a year.
Mr. IRwiN. Only the agricultural land.
Gev. MCCARTHY. Then this pasture land would be available this

year.
The CHAIMAN. The next piece of land?
Mr. WISE. There is nothing here on the record concerning Moloaa.
Gov. MCCARTHY. I think that was Hui land.
Mr. IRWIn. Some Government and some Hui land.
The CHAIRMAN. Five thousand acres was Government land?
Mr. WISE. Yes.
The CHAIRMAN. And the next, Anahola, is Government land?
Mr. WISE. Yes.
The CHAIRMAN. To whom are they leased?
Mr. WisE. They are leased to the Makee Sugar Co.
The CHAIRMAN. Are they sugar lands?
Mr. WISE. No, pasture lands.
The CHAIRUAN. Is it necessary for the sugar company to have

these lands as pasture lands in connection with their sugar planta-
tions?

Mr. WISE. I think not. They have other lands in fee. This
portion is very small compared with the others.

The CHAIRMAN. They have lands of their own for that purpose
at other places?

Mr. WisE. Yes.
Mr. KALANIANAOLE. I would like to ask the Governor that ques-

tion.
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Oov. MCCARTHY. I am not familiar with this piece of land but I
know that each of the plantations maintains a large number of mules
for agricultural purposes, and they certainly must require some pas-
ture lands for those mules.

The CHAIRMAN. Is there anyone that wishes to ask the Senator
any questions with reference to this bill that is under consideration
right now? If not we will take up the other bill, or both bills to-
gether, and hear from the attorney general, Mr. Irwin. I would like
to wind up the hearings to-night if01 can. Are there any questions
you would like to ask on these bills I

AMr. HutriepEys. I would like then if I may io ask thip question:
On the second page, at the bottom of the page, there is a provision
there, "that as the demand and the necessity for the same shall
arise, the commission shall, from time to time, select other public
lands," etc. I would like to ask you if in your opinion it would not be
better to say "That as the demand and the necessity for the same
shall arise, the Legislature of the Territory of Hawaii shall, from
time to time, select other public lands."

Mr. W8E. The legislature instead of the commission?
Mr. HItMPHREYS. -Yes.
Mr. WIsE. That would be all right.
Mr. HumPnLrys. Would it not be better?
Mr. Wisp. It is a question of opinion, that is all.
Mr. HJmpuRytR. It is a big power to give to a commission to

pick out other lands. Under the terms of this bill they would be
the judges of the necessity. It occurs to me that that is a matter that
ouh t to be passed on by the Territory of Hawaii.

Mr. WISE. That would be all right. I w .
Mr. HutmPinYs. That is the only question I wanted to ask.
The %IAInMAN. Are there any other questions to be asked?
Mr. SHINOLE. The amount of the loan is not suggested in the bill.

It provides that the Hawaiian How e Commission shall make loans
but it does not state the amount. We spoke in our hearings of
making it about the same as the Hawaiian farm-loan act, which is
$3000.

Sir. Wis.. I noticed that, too. I called the attention of the attor-
ney general to it and he said he thought the commission in their
rules and regulations would fix the amount of the loans.

The CHAIRMAN. According to the land occupied?
Mr. WisE. Yes.
Mr. DOWELL. Are you providing for the return of this money to

the commission ?
Mr. IRwix. Yes.
Mr. DOWELL. With a certain interest to be charged?
Mr. WISE. Not more than 6 per cent.
Mr. Hu1tipsIEtEYs. You are making these leases run 999 years f
Mr. WISE. Yes.
Mr. HmiPIREYS. Is there any special reason for doing that?
Mr. W E. The special reason in my mind was the nature of the

resolution that I introduced in the Senate which called for title
remaining in the Government.

Mr. HfiMPiEREYs. Nine hundred and ninety-nine years I
Mr. WisE. It did not say, but said that the title should remain in

the Government always. It is in the resolution, and I (lid not want
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to inject something new other than what I requested before the legis-
lature and put through.

The CHAIRMAN. You might as well make it government-owned
lands forever, or else provide that title shall pass from the Government
to the homesteader in a certain number of years. The 999-year propo-
sition is 'ust the same as saying that it is perpetual.

Mr. WISE. It is up to the committee.
The COAURMAN. I think perhaps that we will have to consider that.

One of the most important things for the committee to consider is
the constitutional authority of Congress to enact this legislation, and
at the request of the committee, as suggested by Mr. Humphreys
and myself, the attorney general and others have prepared a brief
on the constitutionality of these bills, and if no other member of the
committee wishes to ask Senator Wise any questions, I would like to
hear from Attorney General Irwin,.who will present his brief and then
we can ask him some questions.

Mr. HtysipinEys. Before we get to that. there is another bill here,
if you want us to consider that.

[ would like to ask a question about this other bill.
The CuHAnIMA.. All right., we will take up the other bill.
Mr. HUIPIIREYS. The reason of the question is that I would like

in all of these matters to leave as much discretion with the Legislature
of Hawaii as we possibly can. It is their land and it is their money
and they have got to pay the taxes, etc. Now the first division in this
bill undertakes to fix the salaries of members in the legislature. It
has occurred to me that it is the part of wisdom to say that the
members of the legislature shall receive for their salaries 'such com-
pensation as may be fixed by the legislature of the Territory, not to
exceed $1,000, in addition to mileage," etc., and let the Vgislature
determine whether they want to pay the members the $1,000.

If we give them authority to fix'it at anything they want up to
$1,000, it occurs to me that'it would be much better tian it is to do
that ourselves. Then it would he their responsibility and not ours.
We authorize the legislature to fix it. They have to pay it.

Mr. IRWIN. The United States Government pays part of it.
Mr. DoWEv.i.. What part (loes it pay?
Gov. MCCARTniv. V0,000 toward the expenses of running the legis-

lature. That is, $30,000 that we receive from Congress.
Mr. Dowm.iL. A lump sum I
Mr. Htu;.IPRE.YS. If we did not have to pay that, there would be

nojurisdiction over their salaries.
Joy. McOA RTnvY. We have to produce vouchers. The secretary of

the Territory has to produce vouchers. We had a case some timo
ago-this is kind of explaining this thing, but it is getting off the sub-
jcct. But it is like this: From the time of the organization of the
Territory, the Territor- out of its appropriation paid the expenses of
printing the session laws. "Now they sell those session laws. In
1915 and in 1917 it seemed as if the Territorial appropriation was a
little bit short, and they were very long on the Feederal apporpriation
s) they drew part of the cost of printing these laws from the Federal
appropriation instead of from the Territorial. Now, the receipt from
the sale of the laws went into the Territorial treasury, and when the
auditor of the United States came down he said, "Here, you have
paid for part of the printing of these laws from the Federal funds, and
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the Territory is taking the receipts from the sale of the books. We
want you to give us back every dollar that you received from the sale
of these books." They were selling books every day, and they
finally figured out the amount that we had gotten from the United
States appropriation in these two years, and this last legislature
appropriated that amount and we are paying that back to Uncle
Sam so that the receipts from the sale of books will belong to the
Territorial government.

There is constant friction over the spending of this $30,000. It
may be that the Committee on Accounts of either House has a bill
for stationery, printing, or whatever it may be, and they will say,
"Go ahead; 'just take it out of the territorial fund." Then at the
wind-up of the session 'hey have a big balance in Uncle Sam's account
and their own accourt¢ is exhausted. And some of the accounts that
they try to charge to Uncle Sam ore not according to the act of Con-
gress appropriate this money, but they are busted and they have
got to do it. In the meantime they have spent a lot of their own
money, p aid out their own money, which really could have been
charged to the account of Uncle Sam.

Mr. ALMO.. They can draw against that in the future.
Gov. MCCARTHY. The auditor will guard against that.
The CAIRMAN. How many senators are there and how many rep-

resentatives?
Gov. MCCARTHY. Fifteen senators and 30 representatives.
The CHAIRMAN. $45,000, at a thousand dollars apiece?
Gov. MCCARTHY. Yes.
Mr. SHINGLE. We get $600 for the regular session and no pay for

an extra session. $200 is paid for a special session.
Gov. MCCARTHY. Yes.
Mr. SHINGLE. So that the legislature, if it does not complete its

labors in the 60 days' session and the governor has to call an extra
session, the members serve without pay?

Gov. MCCARTHY. The reason for that is this: In the 1901, 1903, and
1905 sessions the members refused to pass the appropriation bill in
the regular session, making it compulsory on the governor to call a
special session, so that for six days they would get this $200. So
finally, in 1906 Congress passed tbia appropriation giving us this
$30,000 on condition that nothing should be paid for the extra ses-
sion. I was a member of the senate in 1907, which was the first
regular session in which the general legislative appropriation bill was
passed. And we did that in order to get this $30 000.

The CHAIRMAN. How would it do to accept 9r. Humphreys's
suggestion?

OOV. MCCARTHY. It would be perfectly satisfactory.
The CHAIRMAN. Not that we are indicating what we will do with

these bills when we get in executive session, but suppose we would
accept Mr. Humphreys's suggestion with reference to authorizing the
Legislature of Hawaii to fix-tho salaries f

oV. MCCARTHY. Not above a certain amount.
The CHAIRMAN. And until it is changed it is $1,000.
GOV. MCCARTHY. I do not get the last part of that.
The CHAIRMAN. We would approve thie pay of $1,000 a session

until changed by the legislature, but under no circumstances should
it be more than $1,000 a session.
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Gov. MCCARTaY. That would be all right.
The CHAIRMAN. That would be complying with the request of your

legislature asking Congress to raise that to $1,000, but would also
authorize the legislature at any future time to reduce it below that.

Goe. MCCARTHY. They will never reduce it.
Mr. HUMPJRnYe. I think we ought to just pass the buck to the

Legislature of Hawaii.
Gov. McCARTiY. I think so.
Mr. HuMPintaYs. Not approve or disapprove it, but authorize them

to fix their salaries, provided they do not exceed $1,000.
Mr. WisE. It puts us back another two years, that is all.
The CHAIRM0AN. Have you got the governor's salary in here?
GeV. MCCARTHY. It is in another section.
The CHAIRMAN. That must be fixed by Congress.
Mr. HuMPHREYS. Congress does that, does it?
Gev. MCARnTHY. Yes; appropriates the money.
The CIHAIRMAN. On page 15 you have the salaries. You have got

in here a proposition with reference to officials of the Territory
appointed by the President, the qualification that they shall be citi-
zens of the said Territory. Now, is that satisfactory?
. Gov. MCCARTiIY. Toat is along the line of this home rule. Instead

of having carpetbaggers dropped on us we feel that the Federal
offices should he heli by people who are citizens of the Territory of
Hawaii.

The CHA1IRMAN. You would be satisfied then if they were citizens
of the Territory_ without any particular length of residence?

Mr. IRwinm. The statute provides one year's residence as a quali-
fication for citizenship.

The CHAIRMAN. I know. Nearly every State requires a year's
residence, 90 days in the county, and 30 days in the precinct; but a
year's residence in the Territory would quality a man to appointment
to any of the positions down there. Is that satisfactory?

Mr. IRWIN. It is to me.
Mr. HUMPHREYS. There is this difference between that and the

States. A man goes into a State and becomes a citizen in a year, or
whatever it may be-I think in no State is it longer than two years-
but it is up to the people of the State to elect him. A man will
move over to New York and obtain a residence in six months, I think
it is. He becomes a citizen of the State and therefore eligible to be
elected governor. But lie has to submit the question to a vote of
the people whether they are wiflingto elect a man who has only
been there six months or a year. Of course they are not going to
do that. Now in Hawaii th'o people have no voice in it. Do you
not think that that being true the governor ought to be required
under the law to live in Hawaii a greater length of-time than that?

Gov. MCCART y. I think as far as the governor is concerned that
he should be conversant with Hawaiiin affairs, and lie would have
to be a pretty smart man to become conversant with affairs in Hawaii
in a single year.

Mr. RAWLINS. The constitution of tlie Republic of Hawaii required
that no man should be governor unless he had been a resident of
Hawaii for 15 years.

The CHAIRMAN. Do you not think he should be a citizen of the
Territory and to have resided there two years before that?
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Mr. HUMPURRYS. I should put it at five. A man to be governor
of Hawaii ought to.have been there five years.

Mr. DOWELL. I should think the conditions should be that all the
federal officers should be actual residents of the island for five years.

Gov. MCCARIIIY. Mr. Bivenburgl has just suggested to me on the
side that such officials as the collector of customs, for instance,
would not necessarily have to be there five years. I think the judges
ought t be there five years.

Mr. WEAvER. The federal judges I
Gov. MCCARTHY. All the judges. With the federal judges it is not

so necessary, but the circuit judges or the judges of the supreme
court ought to have been there at least five years.

The CfHAIRMAN. That is a rather long time five years.
Gov. MCCARTn. What we have suggested here is just what our

legislature has asked us.
The CIIAIRMAN. The only residence required in the District of

Columbia is three years, and for some officials they do not require
that.

Mr. SHINGLE. May I make a statement on that point?
The CHAIRMAN. Yes.
Mr. SHINOLE. The home-rule question has been carefully considered

in the islands by both Republican and Democratic parties. Our
deleates to the respective national conventions have always suc-
ceeded in getting a plank inserted in the national platforms pledging
"home rule" for Hawaii. Under the present WiLson administration
we have not had home rule except in the appointment of our gov-
ernor. The Secretary of the Interior, Mr. Lane, has lived up faith-
fully to this policy and has picked his governors from Hawaii. On
the other hand, meir who have residedin the Territory barely more
titan a year have been chosen for the highest judicial positions.

Now, f do not wish to convey the impression that there is any-
thing personal against these gentlemen. I simply desire to make a
plea f6r home rule. I would like to see the committee adopt the
suggestion that has been advanced by Mr. Humphreys and seconded
by -.Mr. Dowell, requiring a five-year residence. I know we have
people there in both parties that are fully capable of filling any of
the offices within the gift of the President of the United States.

Mr. ALmtO. They have been there five years or longer?
Mr. SoNGLE. Yes.
Mr. DOw.Lt,. I will join with you on that.
The CRAIRMAN. I think five years is a little too long.
Mr. IRwni. That is the danger.
Mr. ALmtO,. What is the danger ?
Mr. Iuwix. You can not get it through Congress; that is thedang er.W. HUMPitmYS. It would not defeat the bill. They would

amend it.
Mr. IRwIn. It would shut out these people coming to the district

attorney's office and earning a livelihood as Federal officials while
they are waiting to establish a residence. If we could stop that, then
these people would not come down there.

The CHAIRMAN. I do not think we ought to increase the residence
qualifications beyond that of the District of Columbia, and that is
three years, and as to the schools and certain scientific departments
there should be no residence qualifications required.
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Mr. HumiRuye. There ought not to be, because it ought not to
be in Hawaii or any State that you can not get a great educator from
some other State. That is true in all other States.

Mr. RAWLwS. Following out what Senator Shingle just said to
this committee I would like to say a few words. It is the point
testified to by M'r. Shingle that men have come to Hawaii and after
one year in the United States district attorney's office-I was in
that office several years myself, and I can say that men have come
from the mainland and gone into the United States district attorney's
office acting as assistant to the district attorney for one year and
than have been elevated to the circuit bench and presided over courts
or matters involving large estates, and they had not had knowledge
of Hawaiian affairs to try them. In one of these instances one of
these gentlemen was elevated to the supreme bench. I have nothing
against him personally in fact he is a friend of mine.

But it seems to me that the three years suggested by the chairman
is sufficient. A man, if he is in the district attorney's office for
three years, will have an opportunity to learn something on the
outside as to what the Hawaiian law is. Our supreme court was
established years ago, before many of the State supreme courts
were establshed. We have judicial decisions running from 1846
down to the present time but a man in three years woufd be able to
familiarize himself with these decisions.

Senator Shingle calls my attention to the fact that we have an
appeal from our supreme court to the ninth circuit where we had one
up to five or six years ago to the Supreme Court of'the United States,
where there was a constitutional question or more than $5,000
involved. Now it goes to the circuit court of appeals in San Francisco.

The CHAIRMAN. That gets quicker action ?
Mr. RAWLINS. But it does not gve us the benefit of the learning

of the largo number of justices. There are only three in the circuit
court of appeals.

The Cniw. The United States judges of California are equal to
any of the judges of the supreme court bench. [Laughter.J

Mr. ALmoN. Except Alabama.
Mr. RAwLiNs. I think three years suggested by you would be more

than sufficient residence in the Territory.
Mr. HuMPi f s. Would that be long enough for the governor ?
Mr. lIwin,. I think, perhaps, an exception might be mado in the

case of the governor and extended to five years at least.
Mr. DOW.LL. You have men down there who are equipped for thesupremebenclh
Mr. RAWLINS. Yes; there is no question about that.
Mr. DOWELL. After three years he will still have a right to be

appointed to the supreme bench.
Mr. IwiN. We had a provision in here which provides that the

Attorney General of the United States and the judges of the United
States district court shall not appoint to any of these offices any
penons except citizens of Hawaii. That takes care of that.

Mr. DOWELL. But if he lived down there-
Mr. IRWIN. He can be appointed under this bill.
Mr. DOWELL. He goes and stays his three years and he is then a

citizen I
Mr. IRwIN. But he can not be appointed to that office unless he is

a citizen.
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Mr. DOWELL. He will be after three years.
Mr. IRWIn. He will not go down there and do nothing for three

years. Under this bill he can not be appointed.
Mr. RAWLINS. There is a vacancy in the United States district

attorney's office, and some appointee from the mainland is sent
there. He receives a salary of $2,500. He is there for 365 days
and on the 366th day his name is sent to the Senate for confirmation.
Under the provisions we propose he could not be appointed to the
district attorney's office until after he Tied been a resident for three
years. He has got to keep himself to work and to make his own
living.

Mr. DOWELL. You think it would be worth something if he had to
earn his money for three years ?

Mr. RAWINS. If he can hold out for three years and fight with
the rest of them, lie will be competent to hold office.

The ChAIRMAN. I have not been able to find in this bill any resi-
dence qualifications for the governor.

Gov. MCCARTHY. It is not in this bill, but it is in another section.
The CHAIRMAN. WhereI
Gov. MCCARTHY. Of the organic act. That particular section of

the organic act providing for the qualifications of the governor, that
section not being amended, of course is no't in this act.

'The CHAIRMAN. What section of the organic act provides qualifi-
cations for the governor of Hawaii?

Gov. MCCARTiHY. Section 66, which is as follows [ieadingJ:
SEC. 66. That the executive power of the government of the Territory of Hawaii

shall be vested in a governor, who shall be appointed by the President by and with
the advice and consent of the Senate of the United States and Fball hold ofWce for
four years and until his succewor shall be appointed and qualified, unless sooner
removed by the President. lie shall be not less than thirty-five years of age; shall
be a citizen of the Territory of Hawaii; shall be commander in chief of the militia
thereof; may grant pardons or reprieves for offenses against the laws of the said Tent.
story and reprieves for offenses against the laws of the United States until the decision
of the President is made known thereon.

The CHAIRMAN. You desire to make a residence qualification of
two years longer for the clerk of the court than for the governor of
Hawaii ?

Gov. MCCARTHY. That is not our desire, Mr. Chairman, but the
desire of our bill, which says that all of these people shall be citizens
of the Territory of Hawaii.

The CHArMAN. Do you not think that if the bill that we report
out should require three years' residence for the clerk of the court it
ought to require at least three years for the governor?

suy. MCCARTHY. Surely. Simply add this section to our bill as
you want to amend it. But as we did not ask for that in preparing
the bill, we did not bring this section into the bill at all. But if you
are going to increase the residence of any of these other officials, you
should dO the same thing with the governor, and the amendment
should be inserted.

The CHAIRMAN. What is the contingent fund of the governor of
Hawaii?

Goy. McCARTHY. The contingent fund of the governor of Hawaii is
appropriated by the Legislature of Hawaii. There is no contingent
fund allowed the governor of Hawaii under the organic act.

Mr. ALMON. Itis usually about how much?

158
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Gov. McCARTHY. The contingent fund of the governorI
Mr. ALMON. Per annum.
Gov. M ARH. It is generally $50,000 for the two years. Now,

that contingent fund has a string to it. This is really local.
The CHAIRMAN. What if we should increase the salary of the

governor s
Gov. MoCARHY. It has nothing to do with the governor's salary

whatever. For instance, in the department of public works there
has been an appropriation made by the legislature for the expense of
that department for two years, and just a couple of months before
the beginning of the new term that department advised that this
appropriation was going to run short, and they wrote a letter to the
governor and the governor allotted them funds from his contingent
fund sufficient to carry the department on for the balance of the
term.

The CHAIRMAN. What personal expenses of the governor are paid
out of the contingent fund ?

Goy. MCCARTHY. Not a dollar.
The CHAIRMAN. What governmental expenses of the governor are

paid out of the contingent fund ?
.GoV. MCCARTHY. I will read the portion of the act, and that will

give you a better idea of just what it means. [Reading:]
Contingent fund, from which expenditures may be made only with the approval

of the governor and only for urgent needs for which no specific appropriation or an
Insufficient appropriation is made, or otherwise, a detailed account o all of which
expenditures shall be submitted to the next legislature: Provided, houwvr, That no
expenditure shall be made out of this fund to Increase any salary.

Now, in this appropriation bill the different departments are pro-
vided for. Now, or instance, a year ago December-

The CHAIRMAN. Maybe we can get at this more quickly if you will
let me ask you questions. Who pays for your postage stamps, sta-
tionery, etc. ?

Gov. MCCARTHY. That is expense of the governor's and secretary's
offices.

The CHAUmAN. That is supposed to be contingent fund?
Gov. MCCARTHY. We do not call it that.
The CHAIRMAN. What is that fund?
Gov. McCARTirY. Expense of governor's office, $4,000 for two years.
The CITAMMAN. Your secretary?
Gov. McCARTHY. No; not my private secretary, but the secretary

of the Territory, who is lieutenant governor. 'that takes in all of
our stationery, postage, and any expenditures connected with the
office.

The CHAIRMAN. Would that fund cover entertainment?
Gov. MCCAR TY. The governor has an entertainment fund.
The CHAIRMAN. How much is that?
Gov. MCCARTHY. $5,000 for two years.
The CHAIRMAN. That is the entertainment fund ?
Gov. MCCARTHY. Yes..
The CHAIRMAN. You can use that all in one year if you want to?
Gov. MCOAuTn. I can use it at any time.
The CuAIRMAN. Now, if the Secretary of the Interior or the Sec-

retary of War or the Secretary of the Navy should telegraph you that
a certain foreign delegation or man-of-war or general or official was
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going to be at Honolulu on such a time and should ask you to enter-
tain im, would you pay for that? _

Gov. MCCARTHY. [would pay for that out of that appropriation. I
could pay out of that appropriation anything that I could produce
a voucher for; but with al these things there are many things that I
can not produce a voucher for, and I have to pay out of my own
pocket; but wherever I can produce a voucher f6r a thing which will
satisfy the auditor of the TeiTitory, it can be paid from that fund.

The CHAIRMAN. Will they let, .u pay for a cigarI
Gov. McCu inn. Yes, sir.
The CHAMMAN. Or for entertainment- now that prohibition has

gone into effect?
Gov. MCCART1hY. I can not go that far.
The CUAIRMAN. Do they let you pay for getting up a reception or

an excursion?
Gov. McCuRiy. Well, everything that I can get a voucher for in

the matter of entertainment I can get paid for from this fund, so long
as there is any money iu this fund.

In this connection I might say that I was confirmed as governor
on the 6th of May. On the 14th of May, in 1918, the legislature was
in special session. About that time Mr. Lane cabled that he was
coming down to attend my inauguration. At the same time I
received from the State Department, which believed that I had
assumed office, a cable telling me that the Prince of Connaught was
passing through there on a certain date. The legislature, being in
special session, wished to know if there was sufficient money in the
entertainment fund to pay the expenses of entertaining these sen-
tlemen. I found that there was $3,300 out of the $5 000, and 13
months more to run. I said that that would be enough, that I did
not want to put on style, and that would be all right. I let the
legislature adjourn without asking for any increased amount, and
when I came in office the next June there was $1.02 to last a year,
until the legislature met the following year, and every bit of enter-
tainment was paid out of my pocket.

Mr. IIUMIIREYS. That money was spent by your predecessor?
Gov. MCCARTly. I am not criticizing it.
Mr. Hv;rmntwEYs. I understand that.
Gov. McCAnRTY. Take, for instance, the visit of the Prince of Con-

naught: for hiring automobiles and providing a luncheon it cost
about $1,200.

The CRAIRMAN. If the Secretary of State knew that the prince was
coming and wanted to entertain him, why should not the Secretary
of State pay for itt

Gov. |C0ARTiiy. That is for the Congress to appropriate money for
the Secretary of State.

The CnAIRMAN. The Secretary of State, the Secretary of the Navy,
and the Seceetary of War all have money, and all they have to do is
to pay it, and it is not fair to you, for a salaried man on $7,000 a year,
to ask you out of your private funds to provide these entertainments
for these people that are going through there. When the Secretary
of State telegraphs you that the Du e of Connaught is coming, he
ought to pay for his entertainment. He ought to make good to you.
He has the money, and he ought to pay, and you ought not to go
into your private funds or your salary to pay.
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Neither should the Secretary of the Navy, Secretary of War, or
Secretary of the Interior. We give them all the money they ask for
their expenses and for their contingent fund. If they want it they
ask for it, and we give it, and it is not fair for them to telegraph to
you to give these entertainments and leave you high and dry. It
is not right and fair.

Mr. SHINOLE. As I understand, the governor of Hawaii is the com-
mander in chief of the Army and Navy, representing the President
of the United States. We were annexea before the time of the cable,
and Congress at that time had to provide for some one to represent
the President of the United States, so it was provided in the organic
act that the governor should he the commander in chief of both the
Army and the Navy.

Gov. McCAitTHY. Section 60 covers this.
Mr. SHmNOLE. That means that the governor nust entertain a

gredt many of the Army and Navy officers there. A military divi-
sion will soon be established on Oahu, with department headquar-
ters. There is now a naval station, and larger naval forces will fol-
low. The governor is obliged to give many formal and informal
entertainments, not only the Military and Navy, but also for many
distinguished people passing through Honolulu.

The CHAIRMAN. We give the President of the United States a con-
tingent fund and an entertainment fund. Whatever he wants~he
gets, and if the Governor of Hawaii and the Governor of Alaska rep-
resent the President of the United States, the President of tho United
States ought to go into that contingent fund and entertainment fund
or personal fund- that he has and can draw on, and he does not have
to make any report of what he spends.

Mr. HUmPniREs. Does the governor have a house furnished himI
GOv. MCCARTHY. No: the governor pays his own rent. I might

say in this connection so that there may not be any misunderstand-
ing, that the last legislature passed an act providing for the purchase
of the former residence of Queen Liliuokalani as an executive man-
sion. The trustees of the Liliuokalani estate agreed to sell it for a
certain amount, but there was a string to it in this respect, that the
queen in her will devised that their adopted son and his family
could occupy this place as a residence as long as they lived. The
young man died, but be left a wife and some children. The children
have a guardian. 'rhe appraisers set the value of the equity of those
children at $10 000. The bill was passed nearly a year ago, but the
Territory has Leen unable to come to terms with the guardian.
But I made a lease personally of the property, but the lease has
expired, and 1 am there in the house as a tenant at will, and I ampaying the rent out of my own lket.
The CHAMAN. That is not air, either. I notice that the term

of the governor is four years, and that the term of the other Federal
officers is six.

Gov. MCCARTHY. They have tried to amend it to make it six.
Mr. IRwin. It is six.
The CLuMAN. It is sixI
Gov. McCAR:fr. I did not know that. The term of all the Federal

officers under the Government is six years?
Mr. InwI. Six years.
Gov. MCCARTHY. How about the judgesI
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Mr. IRwiN. That Is six years also.
GOV.* MCCARTHY. I did not know that.
Mr. BROOKS. Is the term of members of the house six years?
Mr. InwiN. Only two years.
The CHAIRMAN. Now, if there is nothing else we will hear from the

attorney general, who will present a brief about the constitutionality
of the bill. Please give attention to this brief as it contains the
legal points. This brief of the attorney general, showing the con-
stitutional authority of the Congress to enact legislation asked for
by the Territory of Hawaii, and I think we ought to give is strict
attntion.

STATEMENT OF HON. HARRY IRWIN, ATTORNEY GENERAL
OF HAWAII.

The CHAI MAN. You may exercise your own judgment as to
whether you want to read your brief or bring only certain parts'of
it to the attention of the committee, or refer to it in your statement.

Mr. I wix. I will not read the brief, but file it for the record.
(The brief referred to is as follows:)

FEBRUARY 9, 192O:
The CHAIRMAN AND MEMBERS OF Tile

COMMITTEE ON TIE TERRITORIEq,
House of Representatimg, United States.

GENTLEMEN: There is now pending before this committee a pro-
posal to enact certain legislation whereby portions of the pulie
lands of the Territory of Hawaii shall be set apart and devoted to the
exclusive use of citizens of Hawaii and Hawaiian blood in whole or
in part. This proposition has the support and approval of the Leg-
islaturo of the Territory of Hawaii as shown by concurrent resolution
No. 2, which was passed by both houses of the Territorial legislature
during its 1919 session, an which has been incorporated in the record
of these hearings. Senator John H. Wise, of Hawaii, the principal
spokesman and advocate for this legislation, bases his argument in
support of the proposed legislation on five grounds, namely:
1. That in the Great 'Mahelo or division of the lands of the King-

dom of Hawaii, which took place in 1847, the common people of
Hawaii, who, at that time, constituted almost exclusively members
of the Hawaiian race, did not receive their just share of the lands of
the kingdom.

2. That those portions of the lands of the kingdom which, in the
Mahele, were set a part as crown lands, were and are impressed with a
trust in favor of the common people which has never been executed
in their favor.

3. That at the time of the overthrow of the monarchy the crown
lands were taken over by the Republic, and the rights of the citizens,
as such cestuis quo trustent, confiscated.

4. That equitably and as a measure of belated justice, the Hawaiian
people are entitled r these reasons to preferential treatment in the
further disposition of these lands; and

5. That in any event, whether the said equitable claim shall be
considered as established or otherwise, the (ongress of the United
States should recognize the fact that because of conditions outlined
by Senator Wise, the Hawaiian race is rapidly (lying out, and that



158 PROPOSED AMENDMENTS TO ORGAN10 AC' OF HAWAII.

legislation should be enacted for the special advantage of the Ha-
waiian people to the end that the remaining Hawaiian population
may be induced to return to the land as tillers of the soil, thus remov-
ing them from the conditions which are tending to ther destruction,
and thus providing for the rehabilitation of the Hawaiian race.

This last proposal is based squarely upon the proposition that
Congress should so far as it constitutionally may do so, enact such
legislation as will tend to stem the tide of destruction, which, unless
checked, must inevitably, within a short time, result in the utter
annihilation of this fine race of people.

These various propositions will -he discussed in the order above
indicated.

First. It may be conceded that the native Hawaiian population
did not receive anything like a proper proportion of the public
lands under the Great Mahele. .The theory upon which these lands
were divided, was that the shares of the king, the chiefs, and the
people in tho land of the Kingdom were about equal.

The board of land commissioners to quiet land titles which was
established for the purpose of settling these rights, decided that
"There were but three classes of vested rights or original rights in
the land which were in the King or Government, the chiefs and the
people, and these three classes or rights were about equal in ex-
tent." (See President Dole's article in the Overland MTonthly, of
June, 1895.)

Theoretically, therefor, the common people were entitled to one-
third of the land. This right, however, was absolutely dependent
upon the presentation of these claims to the said board of land
commissioners, and no matter how strong a claim of right a native
Hawaiian or other citizen of the Kingdom of Hawaii may have had
in a piece of land, unless that claim was presented to and allowed
by the board of land commissioners he could iot, after the board
had completed its work, successfully assert title to the same.

In this connection the following rule was adopted by the board
of land commissioners:

"All persons are required to file with the board by depositing with
its secretary specifications of their claims to land and to adduce
the evidence upon which they claim title to any land in the Hawaiian
Islands, before the expiration of two (2) years from this date, or
in default of so doing, they will after that time, be forever barred
of all right to recover the same in the courts of justice." (Funda-
mental Law of Hawaii p. 149.)

It is amazing that of the large area of land involved in the lahele,
and in which the common people undoubtedly had very extensive
rights, that only 28,000 acres were awarded "by the board to the
common people of lie.waii, as distinguished from the King and the
chiefs. ThLQ situation is undoubtedly duc to the fact that large
numbers of the native population failed to file their claims with the
board of land commissioners. Just why they failed to file their
claims, is at this date largey a matter of conjecture. It may be,
as explained by Senator Wise, that the failure to do so was due in
part to opposition on the part of the chiefs and landlords, and in
part to a natural reluctance on their part to break away from the
old feudal system which had prevailed in Hawaii for a ljeriod prior
to the memory of any then living man. The fact remains, however,
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that they failed to present their claims to the hoard with the legal
effect that by operation of law they lost entirely any right that
they theretofore had in those lands. As a matter of law, therefore,
whatever the causes may have been leading up to this result, the
real reason why the Hawaiians failed to obtain a larger portion of
the public domain through the Mahele, was due to their failure to
present their claims to the board of land commissioners within the
time provided for by law.

Second, third, and fourth. These three propositions will be dies
cussed together. The position taken by Senator Wise in this con-
nection is that under the Great Mahele the lands that were set
apart as Crown lands were impressed with a trust in favor of the
common people, and that equitably they are still impressed with
that trust, notwithstanding the various changes of Government, with
their attendant changes in the disposition of these crown lan ,.

I do not believe that this proposition can be sustained either at
law or in equity. The whole theory of the Great Mahele was based
upon the idea that the public domain was to be divided between the
king the chiefs, and the people. It seems to me to be unnecessary
atthe present time to enter into an extended discussion of the evolu-
tion of Hawaiian land titles. The board of land commissioners,
heretofore referred to, adopted certain rules which were subsequently
approved by the king and chiefs in privy council.

With respect to the work of this commission and the general results
of the Mahele, I quote the following excerpt from an article written
by Sanford B. Dole, President of the Republic of Hawaii, and pub-
lished in Overland Monthly in June, 1895:

"The principles adopted by the land commission use the words
king and government interchangeably, and failed to reach any
adjudication of the separate rights of the king in distinction from
those of the government in the public domain, or, in other words,
they failed to define the king's public or official interests in distinction
from his private rights, although they fully recognized the distinction.
There was however, an implied apportionment of these two interests
through te proceedings by whicli an occupying claimant obtained
an allodial title. The commission decided that their authority com-
ing from the king to award lands represented only his private interests
in the lands claimed. Therefore, as the further payment by the
claimant as a condition of his receiving a title in fee simple from the
government was one-third of the original value of the land, it follows
that the king's private interest was an undivided two-thirds, leaving
an undivided one-third belonging to the government as such.

"The commission also decided-that there were but three claSSes of
vested or original rights in land, which were in the king or govern-
ment, the chiefs and the people, and these three classes of interest
were about equai.in extent.

"The land' commission began its work on February 11, 1846, and
made great progress in adjudicating claims of the common people, but
its powers were not adequate to dispose of the still unsettled questions
between the king, the chiefs, and- the government, though it must
be admitted that it made progress in that direction. Neither were
the chiefs ready to submit their claims to its decision.

"After earnest efforts between the king and chiefs to reach a set-
tlement of these questions, the rules already referred to were unani-
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mously adopted by the king and chiefs in privy council, December
18, 1847. These rules, which were dfawn up by Judge Lce, embodied
the following points: The king should retain is private lands as his
individual property, to descend to his heirs and successors; the
remainder of the landed property to be divided equally between
the government, the chiefs, and the common people."As the land was all held at this time by the king, the chiefs, and
their tenants, this division involved the surrender by the chiefs of a
Ihird of their lands to the government, or a payment in lieu thereof
in money, as had alreadybeen required of the tenant land-holdro. A
committee, of which Dr. Judd was chairman, was appointed to carry
Qut the division authorized by the privy council, and the work was
completed in 40 days. The division between the king and the chiefs
was effected through partition deeds signed by both parties; the
chiefs then went before the land commission and received awards for
for the lands thus partitioned off to them, and afterwards many of
them commuted for the remaining one-third interest of the govern-
ment by a surrender of a portion.

"After the division between the king and the chiefs was finished,
he again divided the lands that had been surrendered to him between
himself and the government, the former being known thereafter as
Crown lands and the latter as government lands."

It is apparent from this statement that it was always considered
that the lands reserved by the King were his individual property
which would descend to his heirs and successors. The act of 1846,
by which the cession of lands by the King to the government was
approved by the Hawaiian Legislature, expressly refers to the Crown
lands as "The private lands of His Majesty Kamehamelia 11, to
have and to hold to himself, his heirs and successors forever, and said
lands shall be regulated and disposed of according to his royal will
anl pleasure, subject only to the rights of tenants."

The same act enumerates the lands which were transferred to the
government by the King as having been "made over to the chiefs
and people by our sovereign lord, the King, and we do hereby declare
these lands to be set apart as the lands of the Hawaiian Government,
subject always to the lights of tenants."

Prior to an act of the Hawaiian Legislature of 1864, these Crown
lands were alienable to the same extent as other privately owned
lands (see Estate of Kamehameha IV, 2 H. 715). The preamble to
that act declares that-
"Whereas by the act entitled 'An act relating to the lands of His

Maesty and to the government, passed on the 7th day of June,
A. D.1 848, it appears by the preamble that His Most Gracious
Majesty Kamehameha IlI, .the King, after reserving certain lands
to himself as his owntprivate property, did surrender and make
over to his chiefs an people the greater portion of his royal
domain; and

"Whereas by the same act it was declared that certain lands therein
named shall be private lands of Kamehameha If, to have and to
hold to himself, his heirs and successors forever, and that the said
land shall be regulated and disposed of according to his royal will
and subject only to the rights of tenants and

"Whereas by the proper construction of the said statute the words
'heirs and successors' mean the heirs and successors to the royal
office; and
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"Whereas the history of said lands shows that they were vested in
the King for the purpose of maintaining the royal state and
dignity, and it is therefore disadvantageous to the public interest
that the said land should be alienated or the said royal domain
diminished; and

"Whereas, further, during the two late reigns the said royal domain
has been greatly diminished and is now charged with mortgages to
secure considerable sums of money. Now, therefore, Be it enacted,"
etc.
Nowhere, so far as I have been able to discover, is there any sug-

gestion that these Crown lands were being held by the sovereign in
trust for the common people. The history of lana titles in Hawaii
and the adjudicated cases all clearly show that up to the passage of
the act of 1864, above referred to, the Crown lands wore considered to
be the private property of the sover ign, free from any trust whatever.
AftOr the passage of that act the King was still considered the owner
of the Crown lands, subject to the condition -that they were to be held
by him for the maintenance of the royal family and state and for
the benefit of the heirs and successors to the royal office. This latter
condition existed up to the time of the revolution, the overthrow of
the monarchy, and the establishment of the Rtpublic of tawaii.

Article 95"of the constitution of the Republic of flawaii provided
that "That portion of the public domain heretofore known as Crown
land is herebv declared to lie heretofore and now to be the property
of Hawaiian &overnment and to be now free and clear from any trust
of or concerning the same and from all claim of any nature whatso-
ever upon the rents, issues, and profits thereof. It shall be subject
to alienation and other uses as may be provided by law. All valid
leases now in existence are hereby confirmed." •

This article of the constitution of the Republic definitely and legally
fixed the status of what before that (late had been known as Crown
land, and that status has been definitely upheld by the Supreme
Court of Hawaii in a case entitled "Teiitory v. Kapiolani Estate
(18th 11. 040)," Where the court, on page 645, said:

"As above stated, it was unnecessary to aver the title of the Ter-
ritory in that portion of the public lands which, at the date of the
least, were known as Crown lands, since judicial notice is taken that
by article 95 of the constitution of the Republic of Hawaii the Crown
lands were declared to be the property of the Hawaii Government
and that by the public land act of 1895 those lands, as part of the
public domain, were placed under the management of the Commis-
sioner of Public Lands, a title which was recognized by the joint
resolution of annexation, the lands having been ceded by the Repub-
lic of Hawaii to and accepted by the United States and also recog-
nized by the organic act (sc. 83) in continuing in force the land laws
of the Republic of Hawaii, and (sec. 99) declaring that the Crown
lands on August 12, 1898, were, and prior ,thereto, had been the
property of the Hawaiiar Government. The validity of the declara-
tion in the constitution of tho Republic of Hawaii under which the
present title is derived, does not present a judicial question. Even
assuming, but in no way admitting, that the constitutional declara-
tion was confiscatory in its nature, this court has no authority -to
declare it to be invalid. The subsequent derivation of title by the
United States as above stated, is clear."

165698-20-f11
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There can be no doubt, therefore that when these Crown lands
were ceded to and accepted by the United States, they were ceded
and accepted free and clear of any trust whatever. In my opinion,
therefore, this proposed legislation can be sustained, if at all not upon
any theory that the Hawaiian people ever had any equitable right ortitle to these lands, but only upon the theory suggested in the fifth
subdivision as hereinabove set forth, namely, for thepurposeof rehabili-
tating a race of people who, through circumstances, perhaps beyond
their control, are in danger of extermination.

In making the foregoing statement I am not to be understood as
opposing the enactment of legislation in conformity with the spirit.
and intent of Senate concurrent resolution No. 2. If the legislation
is to be enacted I believe it should be enacted upon a sound basis of
fact and law and not upon a theory which can not be sustained by the
history and law of the Kingdom of Hawaii and its successors.

Fifth. I come now to the proposition which I believe to he one
which merits the careful consideration of the committee and which
I believe constitutes a sound and the only basis upon which legislation
of this kind can be enacted. The proposition briefly stated, is that
the Federal Goveniment in the exercise of its plenary powers over the
Territory of Hawaii, should by apt legislation set apart for the ex-
clusive iise of members of the Hawaiian race, certain portions of the
public domain of Hawaii for the purpose of rehabilitating the race
and preventing its ultimate extinction. It has been suggested by
some and emphatically stated by others, that legislation of this kind!
may not be constitutionally enacted for the reason as suggested and
stated that it would be class legislation, and therefore in violation of
the Constitution of the United States. No particular article of the
Constitution has been suggested as being prohibitive of this legisla-
tion, nor do I. know of any such prohibitive provision of the Constitu-
tion.

The only provisions of the Constitution of the United States which
could, by any construction, affect legislation of this kind, are section
2 of article 4 and section I of the fourteenth amendment. These
sections are usually grouped in the textbooks under the title "Privi-
leges and immunities an class legislation."

Section 2 of article 4 of the Constitution provides that, "The citi-
zens of each State shall be entitled to all privileges and immunities
of citizens of the several States." This provision, however, has no
application to legislation by Congress affecting the Territories.
. "The guaranty contained in the Constitution as originally adopted,

protects only those persons who are citizens of one of the States in
the Union. Thus, it does no apply to aliens or to citizens of the
United States resident in an organized or unorganized territory of the
United States." (12 C. J., 1109.)

This question was considered by the Supreme Court of California
in Estate of Johnson (139 Calif., 532). In that case the inheritance
tax law of the State, which imposed an additional tax upon certain
nonresident heirs of the decedent was before the court for considera-
tion. It was argued that the provision of the inheritance tax law in
question was violative of section 2 of article 4 of the Constitution of
tle United States. The court said:

"Still further, as hereinafter will be shown, the decision in the
Mahoney case rested upon illegal assumptions of both appellants and
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respondent and was therefore invited error. The appellants' first
contention was, as expressed by the commissioner in the Mahoney
case, 'That legacies to nephews and nieces are exempt from the
collateral inheritance tax, whether they reside in this State or not.'
This contention was a claim that section 2 of article 4 of the Consti-
tution of the United States secured not merely to citizens of other
States the immunities and privileges granted by a State to its own
citizens, but secured the same to aliens, to residents of Territories,
and to citizens of the United States Who are not citizens of any State,
none of which classes come under the protecting shield of the Con-
stitution (p. 535). The constitutional immunity goes only to citi-"
zens of sister States, and there is a clear distinction thus recognized
between citizens of the States and citizens of the United States who
are not citizens of any State, as well as citizens of alien States. By
virtue of the Constitution of the United States the immunity which
tile legislature by the amendment of 1897 conferred upon the citizens
of this State is extended to citizens of sister States, but the immunity
goes no further.

Citizens of the Territories, of the District of Columbia, as well as
aliens, are not exempted, and their property is thus liable for the tax
(p. 539).

In the case at bar we have the expression of the legislative intent
to confer a certain immunity upon citizens of the State. By force of
tho Constitution of the United States that immunity is extended to
all citizens of sister States, leaving as liable to the burden of the tax
the prqpertyof all other nephews and nieces, aliens an d citizens of the
United States, who are not citizens of any particular State" (p.'540).

In support of the text as quoted from 12 0. J. '1109, supra, this
case directly holds that citizens of the United States, that is, resi-
dents of the tenitorics organized and unorganized, who are not
citizens of any State, are not protected by this clause of the
Constitution.

"This provision does not affect the power of Congress to give the
residents of territories privileges and immunities not accorded to
nonresidents thereof." (12 C. J. 1109.)

In a case entitled "Coal and Improvement Co. v. McBride" (3 Ind.
Territory 224), an act of Congress which provided that a law of the
State of Arkansas relative to the recording of mortgages, should
apply and be operative in the Indian Territoiy, was under considela-
tion: Certain provisions of this law operated to the advantage of
residents of the territory and to the disadvantage of nonresidents
and it was, therefore, claimed that the law in question was beyond
the power of Congress as being in violation of section 2 of article 4
of the Constitution. The court in discussing this question, said:

"The clause of the Constitution of the United States refeired to
reads as follows: 'The citizens of each State shall be entitled to all
privileges and immunities of citizens in the different States (See.
2, Art. 4, Constitution of the U. S.). This was intended to secure to
the citizens of every State within every other State, the privileges
and immunities (whatever they might be) accorded in each to its
own citizens. It is a limitation on the power of the States and in
nowise affects the power of Congress over the unorganized territories
and the Indian reservation. It is doubtlessly true that the citizens
of all the States must be accorded equal privileges and immunities
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within those territories and reservations, but it does not necessarily
follow that they are to have the same privileges and immuniti s as
those residing here. There are no such limitations up on the powDn
of Congress nowhere expressed in the Constitution. The inhabitaul -
of a State have a duel citizenship, State and Federal. The artiujo
of the Constitution under consideration, guarantees to 'the citizens
of each State' all privileges and immunities of citizens in the several
States, but this interstate citizenship is only granted to citizens of a
State and not to citizens of the Uited Siates. It is plain, there-
fore, that unless a law deprives the inhabitants of a territory of some
propel ty or of vested rights, or of personal liberty, without due
process of law, Congress has plenary power of legislation over them."
(Pp. 228-229).
In my opinion it is clear from the lan*use of this section and the

adjudicated cases, that it does not limit tIe power of Congress to
enact the legislation recommended by concurrent resolution No. 2.

That portion of section 1 of'the fourteenth amendment, which is
germane to the subject under consideration, reads as follows:

"No State shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States."

This is a limitation on the power of the States and in noise
limits the power of Congress. The language of this section is so
clear on this point as to admit of no argument.

"This section of the Constitution operates only as a protection
against State action." (12 C. J. 1111; Robinson v. Fishak, 17
Ind. 132; Mulligan v. United States, 120 Fed. 98; Farrell v. United
States, 110 Fed. 942.)

After a consideration of the various principles involved, I am of
the opinion that nothing in the Constitution of the United States
prohibits Congress from enacting the legislation recommended by
Senate Concurrent Resolution No. 2.

Respectfully submitted. HARRY IRWIN,

Attorney General of Hawaii.

Mr. IRwiN. The legislation which is urged by Mr. Wise upon the
ground, first, that the common people of Hawaii have an equitable
interest in the Crown lands of Hawaii for the reason that the Crown
lands were set apart to the kings in trust for the common people.

Now, using the word "equity" from the standpoint of a lawyer,
I have been unable to find any authority which supports Mr. Wise's
contention. I have set forth in the brief which has been filed various
acts of the Legislature of the Kingdom of Hawaii, various regulations
of the land commission, and some decisions of the Supreme Court of
the Territory of Hawaii, which all show clearly that the legal title
to these lands originally vested in the king, for his own private use,
free of any trust of any kind whatever; that subsequently his right
in the Crown lands was curtailed to a certain extent. The legislature
made them inalienable, and after that time they were held-by the
king as his private property, subject to the conditz'n that they should
descend to the successors to the royal office. They were supposed
to be in the possession of the king for the maintenance of the royal
estate and the royal office.

Mr. HumpHRRYs. May I ask a questionI
Mr. IRwilI. Yes.
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Mr. HUMPHREYS. Is the revenue from this land in lieu of taxes or
in addition to taxes? The people have to pay taxes to support the
Government?

Mr. IRWIN. Yes.
Mr. HumPHRE.YS. The king did not have to pay the expenses of

the Government out of his revenue from these lands?
Mr. IRwiN. He did not pay any expenses of the Government. The

revenues from these lands were for his own pi ivate support and main-
tenance, as the act said, for the maintenance of the royal office, that
is for his private maintenance and not for any public'purpose what-
ever.

At the time of the establishment of the Republic, section 95 of the
constitution of the Republic provided in terms that the Crown lands,
the lands theretofore known as Crown lands, should be the property
of the Republic of Hawaii free from any trust whatever, and that
same expression was used in the treaty of annexation and in the
organic act. The United States accepted these from the Republic
of Hawai free of any trust either in favor of the then royal family or
any other person whatever. That question was passed upon by the
Supreme Court of the United States in the case of the Commissioner
of Public Lands v. Kapiolani FAtate, Supreme Court of the Territory.
That case is in volume 18 of the Hawaiian Rep~orts, where the question
was definitely settled that the legal title to the Crown lands is in the
United States of America.

That, in my opinion, is a matter of secondary importance. I do not
think that L.S the important fact. in the case or the important subject
tinder discussion. I think that the important thing, and the basis
upon which the leislation should be enacted, if enacted at all, is the
last ground urged by Senator Wise, namely, that because of the con-
ditions which have'been made apparent by Senator Wise that it is
the duty of the United States G6omment to enact such legislation
as will stem this tide of destruction that is setting in against the
Hawaiian people.

In that connection, from the very inception of this propdsition by
Mr. Wise, there has been urged or stated rather indefinitely that such
legislation could not be enacted by Congress for the reason that it is
class legislation. I have yet to hear from any person, lawyer or
laymen, any reference to any particular clause of the Contitution
which in any way prohibits legislation of this kind. The only two
possible clatises ih the United States Constitution which could have
any bearing upon this question are section 2 of the fourth article of
the' Constitution and section I of the fourteenth amendment. Those
two clauses are usually grouped in the textbooks and in the ency-
clopedias under the head of "Privileges and immunities and clawslegislation."I

The sections of the Constitution referred to are as follows:
Art. IV, see. 2.-The citizens of each State shall he entitled to all the privileges

and immunities of citizens in the several States. * * *
Amendmenft -, Art. XIV, see. I.-All persons born or naturalized in the United

States, and subject to the jurisdiction thereof, are cit.irens of the United States and
of the State wherein they reside. No State shall make or enforce any law which
shall abridge the privileges or immunities of citizens of the United States; nor shall
any State deprive any person of life, liberty, or property without due process of law;
nor deny to any person within its jurisdiction the equal protection of the laws.
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It is reather strange that the subject has not been discussed in
the books to a greater extent than it has. There are a few cases
which I have Visn able to run down under the rather inconvenient
circumstances under which I have been working, which directly bear
upon the question. Cooley on Constitutional imitations does not
discuss the precise question, and does not discuss the extent of the
Federal legislative power over a Territory.

The rule is Jai1 down very clearly and broadly in Corpus
Juris, that the first provision mentioned, that is, the second section
of the fourth article, has no relation whatever to nor does it con-
stitute any prohibition whatever on the power of Congress to legi.
late with regard to Territories; that it is only a prohibition upon the
Congress and upon State legislatures protecting the citizens of the
different States, and the language of the section itself supports the
conclusion, that it in no wise constitutes any prohibition or limitation
upon the power of Congress to legislate with regard to Territories,
either organized or unorganized, or over the District of Columbia or
over the Indian reservations.

The immunity and privileges which are referred to in both of those
sections of the Constitution are said to be the fundamental natural
rights of the citizens and not rights which are given by statute.
In a case decided in the State of California, a comparatively late
case and a well-argued case, the question arose wit regard to an
inheritance tax of that State. where discrimination was made in
favor of the citizens and against nonresidents of the State. The
question was squarely before the Supreme Court of the State of Cali-
fornia, which decided that this provision of the Constitution does
not limit the power of Congress to legislate with regard to Terri-
tories, either organized or unorganized.

The same question was squarely before the Supreme Court of the
Indian Territory, and that perhaps is a stronger case, for the reason
that an act of Congress was directly under consideration. In that
case an act of Congress provided that a certain law of the State of
Arkansas relative to the recording of mortgages should be extended
to and be the law of the Indian Territory. This law worked out to
the advantage of residents of the Indian Territory anti to the disad-
vantage of nonresidents of the Indian Territory, and it was urged
that the, w was unconstitutional for the reason that it violated the
second section of the fourth article. The question was squarely be-
fore the Supreme Court at that time, and the same principle was an-
nounced in that case as was announced in the case in California, that
that provision of the Constitution constituted no limitation whatever
upon the power of Congress to legislate with regard to Territories.

Mr. DOWELL. What was the question involved in the California
case that is stated. That was under a State law, was it?

Mr. IRwIN. Yes.
Mr. DOWELL. And you say the Arkansas case was under a Federal

statute 1
Mr. IRwIN. Under a Federal statute; yes.
Mr. DOWELL. Those are cited in your brief I
Mr. IRwIN. Yes; cited at length in the brief, and the decision set

out in the brief.
Those are the two cases nearest to the point, that Congress has the

power to enact legislation of this kind for the reason that section 2
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,of article 4 constitutes no prohibition or limitation on the power of
Congress to legislate for the Territories.

Now, the first section of the fourteenth amendment -is so clearly
worded that there can be no question on that, because it is directly a
limitation upon the power of the States. It does not need any argu-
ment to show that that is true. I have cited some cases with the
idea of nailing the thing down in the brief, but the wording of that
section is so clear that it needs no argument whatever, because it is
expressly limited to State legislation.1 do not know that I have anything further to say, as I have gone
into the matter rather fully in the brief.

Mr. DOWELL. I am not familiar with the decisions here but I want
to get a little more definite information about the Ariansas case
that you refer to. As I understand it, that was a question between
the citizens of a State.

Mr. IRwiN. Citizens of a Territor*.
Mr. DOWELL. Citizens of a Territoryand a nonresident or a person

who was not a citizen?
Mr. IRWJN. Yes.
Mr. DowmuJ. But now, in the case before us, are we discriminating

in this legislation between the citizens of the same Territory?
Mr. IRwiN. Yes.
Mr. DowELs.. And is there a distinction, now, in the case you have

cited where the question involved was one between a citizen of a
'refritory and one who was not a citizen of the Territory, and in the
case here you have two citizens of the same Territori? I am not
familiar with the case, I know nothing about it, but as you have
stated it, is there any application of that case to the question we
have here?

Mr. IRwix. I think controlling in this case decision. While the
facts "n both of the cases cited are slightly different from the case
that you have presented with regard to this legislation, the Supreme
Court of the State of California and the Supreme Court of the Indian
Territory both clearly held that this provision of the Constitution had
no reference whatever to the power of Congress to legislate regarding
Territories. They lay down that broad principle.

Mr. DOWELL. if confess my ignorance of this opinion, but I should
think the language of it, as you refer to it, is broad enough to cover
the identical question that we have in this case.

Mr. IRwiu. I have no doubt about it.
The CHAIRMAN. I would like to ask just three questions, and I

think that the whole thing may hinge on that proposition as to
whether they have the right to 1egislate or not-probably not. Is
there anything in this bill- or in the bills presented to this Congress
by the legislative delegation from Hawaii that is in violation of a
contract or of a vested right?

Mr. IRwIN. Absolutely not, Mr. Chairman. No citizen has a
vested right in anyof the public lands of the Territoryor of the State.

The CfAiRMAN: I was convinced of that, but I wanted you to sayit. Congress does enact class legislation, a great deal of the legs
lation that has been enacted during the past few years has been
class legislation. We have some class legislation before Congress
now that we are going to enact. The legislation providing lands for
the Indians, in making allotments of land to Indians in a State or
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in a Terrtory, is class legislation, in the interests of the Indian,
probably to the detrimeait of citizens.

Mr. DOWELL. But we have made the Indians wards of the Gov-
ernment.

The CHAIRMAN. Well, there are others that we have made wards of
the Government, and there is a question whether we have made them
wards of the Government except on the stump. I do not know
whether there is anything in the statute that makes them wards of
the Government. We have paid them money, have not done as much
as we ought to have done, but we are legislating, and have legis-
lated in the interests of the Civil War veterans so far as the public
lands are concerned, have given them preference rights in home-
steads, and the right to file on lands. We have given them scrip
that other citizens could not get.

We have permitted then to live on public lands for a less length of
time than you or I would have to live on them to secure title to the
lands from the Government. - And it is right that we (lid so.

Mr. AIMoN. Mexican War veterans, too.
The CHAIRMAN. Mexican War veterans the same way. We gave

some of the Mexican War veterans 640 acres of land, and there are
claims of that kind at the present that have not been adjusted. We
are considering the proposition of giving veterans of the World War
preference rights to the public lands and we are considering the prop-
osition of reclaiming and irrigating and cutting up into tracts for the
public to occupy and to give a preference to one class of citizens
against another class of citizens in the same State and in the same
territory. Now, if we can do that-and those things have stood the
test of the courts, have been declared to be constitutional-why can
not we enact legislation that would give preference to the natives of
the Hawaiian Islands against those who are not? We are all together
on the proposition, but we want to get the law on it.

Mr. DOWELL. That is the idea; it is a preference we are giving
them. They are the only one4 who can take this homestead. It is
not a preference question at, all. That is the reason - want to get a
clear-cut decision, because it is givbig.the right to one and excluding
the other.

The cHAIRMAN. We gave the right to the Indian and excluded you
and me.

Mr. ALMON. Why is not that a preference then?
The CHAIMMAN. We gave the absolute right to the soldiers and you

and I were excluded. We gave them srip, and you could not get
that, but the Civil War veterans did and sold it. Some are selling it
yet; That certainly is a preference right.

Mr. DOWFLL. There is no question about the preference, and there
is no doubt that it has been well settled.

The CHAIRMAN. We want to le'islate constitutionally, of course.
We must do it if we legislate at au, and if there is any question as
to the constitutionality of this proposed legislation it ought to be pre-
sented now, if anyone knows it, and I am glad you are asking these
questions, and I would like to have the Attorney General answer themihe can.

Mr. IRWIN. I can not say but what this is a preference.
Mr. DOWELL. It can not be a p reference under this bill. It is an

absolute exclusion now of all except a certain class of citizens.



PSOPOOID AMBNDMENTS To ORGANIC ACT OF HAWAII. 169

Mr. IRwIN. From a certain part of the public lands; not all of them.
Mr. DOWELL. But this part that is included in the bill
Mr. IRwIN. Admitting that it is not a preference, there is not the

slightest doubt in my own mind but what the cases cited would
uphold legislation of this kind. The power of Congress over the Ter-
ritories is within certain limits absolute. I do not moan to say that
Congress could pass leislation affecting the citizens of the Territory
of Hawaii which would deny them personal liberty, or which would
take their property away from them without due process of law.
Those are fundamental rights. This is not a fundamental right.

Mr. AizMoN. Mr. Dow= let me ask you a question. What is the
difference between this question that is now pending and the case
cited by the chairman of certain citizens of the United States, for
instance, the veterans of the Mexican War, having been authorized by
Congress to select certain land belonging to the Government as a
bounty for their services in the Mexican War, and that excluded all
other citizens who were not Mexican veterans from selecting lands I
Now, this bill provides that certain classes of Hawaiian citizens who
are 1lawaiians by birth or blood have the right if they desire to select
certain lands in the Hawaiian Islands as homesteads and excludes all
others who are not of that character front the right to select such
lands. Now, will you explain the difference in the two?

Mr. DOwELL. I think you have the nearest proposition to the one
that we have before us that has been suggested here.

Mr. ALMON. I will ask you to explain the difference.
Mr. DowEL. I am not familiar enough with these decisions to give

you a decision on the question.
Air. ALMON. You said that one was a preference and iho other was

not a preference. The chairman stated that case, and you said one
was a preference and the other was not.

Mr. DowE.LL. You are stating it in a different form-that it was
the right to take certain lands.

The CHAIRMAN. That is what I stated.
Mr. DOWELL, And if that is correct, it may be a similar proposition.
The CHAIRMAN. The giving of scrip to the Civil War veterans and

legislating so that he need not live on a homestead after five years is
not a preference.

Mr. ALMON. It is a right.
Mr. DOWELL. It is a preference, but the scrip was only for the pur-

pose of giving him the right to homestead in a certain way.
The CHAIRMAN. No; he could sell it to you or to me or to anybody

else.
Mr. DOWELL. But the holder was entitled to !0--i a homestead.
The CHAIRMAN. You could not get scripI
Mr. DOWELL. Except by buying it frof. him.
The CHAIRMAN. You could not get it from the Government and

the length of time to live upon a homestead was also a preference.
I mean it is a right given to him not given to any other class of citizens.

Mr. DOWELL. That is true, that is a preference.
The CHAIRMAN. And the Indians received lands to the exclusion

of other citizens That is certainly in line with this legislation, in
harmony with this legislation.

Mr. DOWELL. I am not contending that it is not, Mr. Chairman.
I am trong to get, if I can, the reasoning why it is within the
Constitution.
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The CHARIMAN. We are discussing this to arrive at a conclusion,
but not a conclusion that we have to arrive at to-night.

Now, are there any other questions?
Mr. DOWELL. May I ask this question: You are familiar with this

law. You have referred to Indian legislation. What was this legis-
lation? Was this a certain tract of land set aside to IndiansoriginallyThe CHAIn.SIAN. Yes.

Mr. DOWELL. For their use?
The CHAIRMAN. Yes.
Mr. Hu MPw Eys. That was lone by treaty?
The CHAIRMAN. That was done by treaty.
Mr. HuMPHnEys. We were dealing with a foreign nation.
Mr. DOWELL. We were dealing with a tribe, and we gave them

these lands by virtue of an agreement that we made with them. It
seems to me ihat the Indian proposition is hardly a parallel with the
question we have before us. -

The CHAIRMAN. I think it is, because the Hawaiians were deprived
of their lands without any say on their part, either under the kingdom,
under the republic, or under the United States Government.

Mr. DOWELL. Her equity. That is true.
The CH|AIRMAN. And the Indians were deprived of their lands

regardless of their wishes or welfare, except to say, "You move away
from hero and we will give you this. You go away from Georgia and
Alabama and Mississippi over into Oklahoma and we will give you
those lands. We want these ourselves." Of course there is a treaty
proposition, although they were forced to sign. When they would
not sign, we went to war with them and made them sign.

Mr. DOWELL. That is true, but in principle have we not it different
proposition because we have no government or tribe or organization
to deal with here I

The C|AIRMA'. We have the law of the land of Hawaii from
ancient times right down to the present where the preferences were
given to certain classes of people.

Mr. WEAVER. Mr. Chairman, you can legislate for a class if you
legislate evenly for that class. No citizen of Hawaii has any title
vested or otherwise in the public lands. Therefore when you say
that you will allow native Hawaiians to enter upon these lands upon
certain terms, it does not cary the idea of class egislation. Now, in
the w otcrn part of North Carolina there was a section of the State
which the United States took by cession from the Cherokee Indians.
It originally included practically all of my congressional district.
For many years that was not open to entry at all. But no citizen of
North Carina-it was in North Carolina-but no citizen had any
vested rights in the lands included in that boundary. A man who had
been in the Revolutionary War could enter lands in there, veterans
of the Revolutionary War, and gradually by various acts of the
legislature these lands were opened up to entry upon restricted
terms, and these entries were always upheld by our supreme court,
and if the attorney general would examine the North Carolina
decisions it might be helpful in regard to the question under dis-
cussion.

The CHAIRMAN. I wish you would do that.
Mr. WEAVER. I will do that.

r F q
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Mr. Wiss. I would like to ask one question if I may. Thisbill
provides that the lands going to the Hawaiians shall not go to them
in fee but the title is to remain in the Government. Is that to be
considered, too, that we are leasing it?

Mr. AiMoN. I think there is no difference in principle.
Mr. WEIAVER. It is for 999 years.
Afr. WiRE. Suppose you strike out the 99 years, does not that

give you more right to pass this bill I I am looking to the point
where I can go home and say that it is legal.

The CHAIRMAN. I think that it is legal, but I would not stake my
reputation upon it. I think that it is legal. I think we can legislate.

Mr. IRwiN. Mr. Chairman, I desire to state for the information of
the committee that I have a copy of an article that was written in 1895
by the President o)f the then Republic of Hawaii, Judge Dole, who
was subsequently the first governor of the Territory and after that
judge of the Uniied States district cdurt. He was very familiar with
the evolution of Hawaiian land titles. He wrote an article published
in the Overland Monthly Magazine in 1895. 1 have a copy of the
article here, and if the "committee so desires I wiU file it with the
record.

The CRAn.N. Certaiily. It will be printed in the record.
(The article referred to follows:)

EVOLUTION OF HAWAIIAN LAND TENURES.

[By the President of the Hawaiian Republic.|

When the Hawaiian pilgrim fathers first landed on the lonely coast
4f Hawaii from their long and exhausting ocean voyage in their canoes
decked with mats and rigged with mat sails, it was for them a new
departure in government and social and industrial economy. Their
past, with its myths of origin, its legends of struggle and wandering,
its faiths and customs, and rites and ceremonies, its lessons of vic-
tory and defeat, its successes over nature, was still their present
authority and paramount influence, as they feebly began a new social
enterprise upon the desolate yet grand and beautiful shores of their
new inheritance. Their past still held them through its venerable
sanctions, and yet they were free in the freedom of a new and unoc-
cupied land to add to its accumulations and to improve upon its
lessons.

We may imagine that the remnant of the freight of their storm-
worn canoes included a few houshold idols, a live pig or two, some
emaciated chickens, a surviving breadfruit plant, and kou and other
seeds. There were women as well as men in the company; the little
children had succumbed to the hardships of the voyage, which was
undertaken to escape the indignities and confiscations incident to
the status of a defeated party In tribal warfare.

These people, lean and hal-famished, gladly and with fresh courage
took possession of their new world. As soon as they recovered their
strength they built a heiau (temple) and sacrified to their gods.

After a little exploration they settled in a deep valley sheltered by
steep cliffs and watered by an abundant stream o clear water abound-
ng in fish and shrimps. At the mouth of the gorge was the sea, where

there were shellfish, crabs, and a variety of fish. Fruits of various
kinds flourished on the hillsides, with some of which they were
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acquainted, while- others were new to them. They found varieties
of the kapa (native cloth) plant, and understanding the process of
making its bark into cloth, they restored their wardrobe, which had
for the most part disappeared in the vicissitudes of the voyage. They
also discovered the taro (Arum oecuentum) growing wild in mountain
streams, which they hailed as an old friend, feeling that now their
satisfaction with their new home was complete. The cultivation of
this was begun at once as a field or dry-land crop, as had been the
practice in the home land, but as time went on and some crops failed
for want of rain irrigation was used until at length, it may have
been generations after, the present method of cultivating the crop
in permanent patches of standing water become established. This
result was greatly favored by the abundance of running water, which
was a feature of the country.

Children were born and grew up and intermarried, and the colony
grew and prospered. Exploring parties went out from time to time
and other watered valleys were found, and bays and reefs rich in fish-
ing resources. As the community began to ciowd the limited area of
the valley which was their resting'place, one and another of theao newly
discovered and favored localities was settled, generally by a family
consisting of the parents and grown up boys and girls. 'And now,
and then new companies of exiles from the southern islands found
their weary way over the ocean, bringing perhaps later customs and
adding new gods to the Hawaiian pantheon. So Hawaii was gradu-
ally populated, and when its best localities were occupied, Maui
began to be colonized, and then its adjacent islands, until the whole
group was stocked with people.

There have been a few chiefs in the pioneer company who largely
directed the affairs of the colony, and whose descendants furnished
chiefs for the growing demands of the branch colonies. Among the
new arrivals also were occasional chiefs that were hospitably wel-
comed and accredited as such and accorded corresponding p position
and influence. It is also probable that in the very earlv period
when chiefs were scarce the head men of some of the settlements
that had branched off from the parent colony acquired the rank of
chiefs, from the importance of their positions and the influence
which their authority over the lands of their respective settlements
naturally gave them.

Such acquired rank descended to their children, in some cases
doubtless with an increase of dignity due to marriages with women
of chief rank; and roo some new families of chiefs originating from the
common people, or makaainanas, were established.

This early period of Hawaiian history for a number of generations
was a time of industrial enterprise and peaceful and prosperous
growth. There was no occasion for fighting, for there was land and
water enough for all and every one was busily employed. It was the
golden age of Hawaii. There were taboos indeed, but only religious
ones. No chief was powerful enough yet to proclaim taboos for
political purposes, nor had the necessity for political taboos yet
arisen. The arts prospered; the Hawaiian canoe developed; the
manufacture of kapa flourished and made progress in the direction.
of variety of fabric and its esthetic decoration; royal garments of
birds' feathers were manufactured; implements of stone and of wood
for mechanical and industrial work were invented and improved
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upon; and great engineering enterprises were undertaken, suoj as
tli-.irrigating systems of Wahiawa, Kapaa, and Kilauea, oi, the
islini of Kauai, and great sea walls enclosing bays and reefs foz fish
p.Onds, such as the one at Huleia, on Kauai, and at many other
places all over the islands. The antiquity of some of these is so great
that even tradition fails to account for their origin, as in theivase
of the parallel irrigating ditches at Kilauea on Kauai, the digging
of which is attributed by the Hawaiians to the fabled moo, or dragon,
and the deep-water fish pond wall at the Huleia River on Kauai
which is supposed to have been built by the menehunes-the fabled
race of dwarfs--distinguished for cunning industry and mechanical
and engineering skill and intelligence. In reality they were the
pioneers of the Hawaiian race who took complete industrial and
peaceful possession of the country and this early period is distinctly
of the period of menchunes or skillful workers.

Principles of land tenure developedd slowly through this period
probably from some form of the patriarchial system into a system of
tribal or communal ownership. There was land enough for everyone,
and holdings at first were based upon possession and use. As in the
irrigating customs of the Hawaiians, where there was an abundance
of water, every taro grower used it freely and at all times, according
to his own convenience, and there were no regulations but in those
localities where the water supply was limited, strict rules for its dis-
tribution grew up, so when the land was not occupied there was
freedom in- its use, it being easier to locate new holdings than to quar-
rel about old ones. But as land irrigation developed, requiring per-
manent and costly improvements in the way of irrigating pitchess and
the building of terraces on the valley slopes for the foundation of taro
patches, such improved localities acquired a special value, and the
more real sense of ownership in land, which is 6ased upon an invest-
ment of labor in the soil beyond the amount required for the cultiva-
tion of a crop, began. A quality of this ownership was necessarily
permanence, because of the permanence of the improvements that
created it.

Another element of tenure arose as the population increased and
the best lands became occupied; the increasing demand gave them a
market value, so to speak which gave rise to disputes ovt.,. bounda-
ries. Although such feuds, sometimes attended with personal vio-
lence, favored the development of the later feudalism of the Ha-
waiians, yet the early period, containing many of the features of
tribal government andland tenure common to the Samoans, Fijians,
and Maoris of New Zealand, probably lasted a long time, with a
gradual development of the principles of ownership in land and
descent from parent to child subject to tribal control, until it was per-
haps radically and violently interrupted by the turbulent times be-
ginning in the thirteenth century and lasting till the conquest of the
group by Kamehameha I. This was a period of internecine warfare
promoted by the ambition of chiefs for political power and personal
aggrandizement, and was most favorable to the growth of feudalism,
hch rapidly took the place of the previous political status.
As was inevitable under the new conditions, the importance and

influence of the chiefs was greatly increased to the immediate preju-
dice of the rights and privileges of the people, who were oppressively
taxed in support of the wars brought on by the whim of their respective
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rulers, or to defend them from the attacks of ambitious rivals. The
growing- necessity for protection of life and property caused everyone
to attach himself closely to some chief, who afforded such protection
in consideration of service and a portion of the produce of the soil.
Then the chiefs, as their power increased, began to levy contributions
of supplies arbitrarily, until it came to pass that the chief was the
owner of the whole of the products of the soil and the entire services
of the people, and so it was a natural consequence that he became
finally the owner also of the soil itself.

These results, which were hastened by the constant wars of this
period, were yet of slow growth. 'ie small valley and district
sovereignties 6ne by one disappeared in the clutch of rising warrior
chiefs, who thus added to their dominions and power. As such prin-
cipalities became formidable, it became necessary for the remaining
smaller chiefdoms to ally themselves to some one of them. And so
this process went on unt! each island was at length under the control
of its high chief, and then finally the whole grmup passed under the
sovereignty of Kanehameha I, and the feudal program was complete.

During this period the control of the land became very firmly es-
tablished in the ruling chiefs, who reserved what portions 'they
pleased for their own use, and divided the rest among the leading
chiefs subject to them. The position of the latter was analogous to
that of the barons of European feudalism. They furnished supplies to
their sovereign, and in case of war were expected to take the ifeld with
what fighting men their estates couhl furnish. These barons held
almost despotic, sway over their special domains apportioning the
land among their followers according to the whim of the moment or
the demands of policy, or farming it out tinder their special agents.
the konohikis. whose oppressi ve severity in dealing with the actual
cultivators of the soil was notorious. Thus the occupancy of land
had now become entirely subject to the will of the ruling chief, who
not only had the power to give but also to take away at its royal
pleasure. This despotic control over land developed in the direction
of greater severity rather than toward any recognition of the subjects'
rights, and it finally became an established custom for a chief who
succeeded to the sovereign power, even peacefully by inheritance, to
redistribute the land of te realm.

It is evident that this status was, for the time being, disastrous
and destructive to adl popular rights in land that may have pre-
viouslky existed. If there was formerly anything like succession in
tenure from father to son and tribal ownership such holdings were
now utterly destroyed, and the cultivators of the soil were without
rights of cidtivation or even of habitation. "'he country was full
of people who were hemo, that is dispossessed of their lands at the
caprice of a chief. Three words from a new to a former konohiki-
'Ua hemo oe' (you are removed)---would dispossess a thousand un-
offending people and send them houseless and homeless to find their
makama-kas (friends) in other valleys." (Alexander's reply to
Bishop Stanley.)

'rhe redistribution of lands upon the accession of a ruling chief
was naturally carried out with great severity when his accession was
the result of civil war between rival factions or the triumph of an
invading army. In the case of a peaceful accession of a young chief
to sovereign power, the redistribution was mainly to his personal
friends and companions, and was less complete than in the case of
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a revolution of force. Very influential men of the previous reign
would not be disturbed both because it would be dangerous and
impolitic to do so, and because their assistance was desired. A
curious survival of this feudal custom of redistribution of power and
land upon the accession of a new ruler is recognizable in the equally
reprehensible sentiment of modem politics, expressed in the well-
kiown words, "to the victors belong the spoils.'"

When Kamehameha I conquered the group, excepting the island
of Kauai which was accomplished only after the most desperate
fighting, his success carried with it the fullest and severest applica-
tion of this custom, and it meant to his defeated enemies loss of all
political power and of the lands which were the basis of such power.
The island of Kauai through the treaty of annexation between the
king of that island, Kaumaulii, and Kamehameha, might have escaped
such misfortunes but for the rebellion of Humehume, the son of
Kaumaulii, some years later, which, being suppressed, subjected the
insurgent chiefs to the rigorous rule of confiscation of their lands and
the annihilation of their political influence.

Thus Kamehameha became at last, through these feudal custom
and by virtue of his conquest, the fountain head of land tenures for
the whole group. Tho principles adopted by the land commission
in 1847 opens with the following statement:

When the islands were conquered by Kamehameha I ho followed the examples of
his predecessors and divided the lands among his principal warrior chiefs, retaining,
however, a portion in his hands to be cultivated or managed by his own immediate
servants or attendants. Each principal chief divided his lands anew, and gave them
out to an Inferior order of chiefs or persons of rank, by whom they were subdivided
again and again, passing through the hands of four, five, or six persons from the king
down to the lowest class of tenants. All these persons were considered to have rights
in the lands or productions of them. The proportions of theqe rights were not very
clearly defined, but were, nevertheless, universally acknowledged.

During Kamehameha's long and vigorous reign affairs became
settled to an extent to which the country had been unaccustomed.
Long and undisturbed possession of their lands by chiefs was a prep-
aration for the development of a sentiment favorable to permanent
individual rights in land. Such a sentiment had become well defined
in the mind of Kamehameha before his death, and may be regarded
as the seed germ of a system of land tenures which afterwards de-
veloped.

Many of those who have been interested in this subject have been
accustomed to regard the idea of private rights in land in these
islands as one of foreign introduction during the reign of Kameha-
meha II, at which time the remarkable change from feudal to private
real estate control took place. But the landed reforms of that reign
were the results of causes which had been long and powerfully at
work. The century plant had slowly grown, but when its full time
came it swiftly and abundantly blosomed.

At the meeting of chiefs at Honolulu upon the arrival of the frigate
Blonde in 1852 with the remains of Kamehameha II and his wife to
consider the question of the succession to the throne and other
matters, as reported in the "Voyage of the Blonde," page 152 and
following, Kalaimoku, the agent, in his address to the council, re-
ferred to the inconveniences arising from the reversion of lands to the
King on the death of their occupants-a custom partially revived
under Kamehameha II, but which it had been the object of Kame-
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hameha I to exchange for that of hereditary succession. This proj-
ect of their great king he proposed to adopt as the law, excepting m
such cases as when a chief or landholder should infringe the laws-
then his land should be forfeited and himself tabooed. Several chiefs
at once exclaimed, "All the laws of the great Kamehameha were
good; let us have the same l"

Lord Byron, captain of the Blonde, presented the council some
written suggestions in regard to the administration of affairs which
are contained in the following article:

That the lands which are now held by the chiefs shall not be taken from them, but
shall descend to their legitimate children, except in cases of rebellion, and then all
their property shall be forfeited to the King.

The account proceeds as follows (p. 157):
These hints, it will be at once perceived, are little more than a recommendation

quietly to pursue the old habits and regulations of the islands. Kamehameh" I had
begun to establish the hereditary transmission of estates, and Lord Byron's notice only
adds the sanction of the British name to it.

This principle adopted previously to the reign of Kamehameha III
greatly influenced tle progress of events.

When after the death of King Kamehameha I his son Liholiho
came to the throne as Kamohameha 11, the administration of the
Government was shared by him with Kaahumanu, the kuhina nui (a
premier or minister having a veto on the King's acts), one of Kamo-
hameha's widows, and a woman of great force of character. It was
the desire of Kamehameha II to make a redistribution of the lands
of the re~lm according to custom, but Kaahumanu was opposed to it,
and her influence together with the united strength of the landed in-
terests which had become firmly established in the chiefs during the
long reign of Kamehameha I, was too strong for him, and beyond a
few assignments among his intimate friends he relinquished his
purpose. The distribution of lands, therefore, by Kamehoameha I
remained for the most part as a permanent settlement of the landed
interests of the kingdom, to be afterwards modified in favor of the
common people of the Government, hut never ignored.

During the period from the distribution of lands by King Kame-
hameha I, about 1795, until the year 1839, the sovereign held a feudal
authority over the whole landed estate of the kingdom which in-
cluded the right, as above set forth, summarily to cancel the rights in
the lands of any chief or commoner. There was a growing tendency,
however, during this period toward the provision in favor of the
descent of lands from parent to child adopted by the chiefs upon the
return of the Blonde, and the feudal right of the sovereign over the
land of the subject was more rarely exercised as time went on. In-
creasing security in tenure led to increasing activity in land transac-
tions. Chiefs transferred lands.to others and they became a market-
able commodity; there was buying and selling-some speculating.
The sovereign gave away and sold lands here and there. Foreigners
became landholders. Still there was no permanence in the tenure,
the enactment by the chiefs at the time of the Blonde being in the
nature rather of an expression of an opinion than a binding law. The
kingdom was then under the regency of Kaahumanu and Kalani-
moku, and Kamahameha III, being still a minor, was not a party to
this provision and it was not regarded as binding upon him.
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* The status of land matters at this time was similar to that which
existed in England after the Norman conquest, but there the progress
of events, owing undoubtedly to the influence of a foreign civilization,
was far more rapid than here. The possession'of land by foreigners
with strong governments back of them, represented here by men-of-
war and zealous consuls, had a stimulating effect upon this movement.
It was a transition period; the strength of the feudal despotism was
fast waning and there was as yet nothing of a positive nature to take
its place. This uncertainty in regard to land was a serious obstacle
to material progress. The large landholders-the chiefs and some to
whom they ha(given or sold their lands-felt a degree of security in
their holdings through the growing sentiment toward permanent occu-
pation and-hereditary succession; but this was insufficient to place
iand matters upon a satisfactory footing and to justify extensive out-
lays in permanent improvements. Moreover that class of occupiers
of land known as tenants, which class included a large proportion of
the common people, was still in a condition which ha scarcely felt
the favorable -ifluences which had begun to improve the status of the
chiefs. They were hardly recognized as having civil rights, although
they enjoyed freedom of movement and were not attached to any
particular lands as belotigings of the soil. If a man wanted a piece of
land to live on md cultivate, he had to pay for it by a heavy rent in
the shape of weekly labor for his landlord with the additional liability
of being called upon to assist in work of a public character, such as
building a heiau or making a road or fish-pond seawall.

With all this, the tenant was liable to be ejected from his holding
without notice or a chance. of redress. That this defenseless con-
dition of the common people was rigorously taken advantage of by
the landholding chiefs and their konohikis, we have the evidence of
those living in this period, including some of the early missionaries,
that it was a feature of the times that large numbers of homeless
natives were wandering about the country. This want of security
in the profits of land cultivation led many to attach themselves to the
persons of the chiefs as hangers on, whereby they might at least be
fed in return for the desultory services which they were called upon to
perform. This practice of hanging-on,or following a chief for the sake
of food, was a feature of the perfected feudalism, when insecurity ofland tenure was at its height, and the word defining it-hoopilimeaai,
probably originated at that period.

In 1833, Kamehameha III, then twenty years old, assumed the
throne, and soon became deeply interested in public affairs. In
many ways the unsatisfactory status of land matters was pressed upon
his attention. The growing sentiment towards permanence in
tenure powerfully influenced the situation. The defenseless andwretched condition of the common people in regard to their holdings
appealed to his humanity and to his sense of responsibility as their
ruler. The inconsistency of his sovereign control of all the lands
of the kingdom with any progress based upon the incoming tide of
civilization became more and more evident every day.

The increasing demand among foreigners for the right to buy and
hold land was an element of importance at this national crisis and
doubtless had much to do in hastening the course of events. The

165698-20----12
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king not only consulted the great chiefs of the realm, who certainly
were in favor of permanence in tenure for themselves, but he also
conferred with foreigners on the subject. In 1863 Commodore
Kennedy and Capt. Hollins visited Honolulu in the United States
ships Peaock and Enter'rise, and during their stay hold conference .with the chiefs, In which the question of land tenure was discussed.
In 1837, Capt. Bruce of the British frigate Imnogene had several
meetings with the chiefs in regard to matters of government, when
in all probability, land matters were considered. The influence of
-Mr. Richards, for a long time the confidential adviser of the chiefs,
was undoubtedly very great with the king in leading his mind to the
definite conclusion that he reached in 1839 in wlich year, on the
7th day of June, he proclaimed a bill of rights which has made his
name illustrious and the day on which-it was announced worthy of
being forever commemorated by the Hawaiian people. This docu-
ment though showing in its phrases the influence of the Anglo-Saxon
principles of liberty, of Robert Burns and the American Declaration
of Independence, is especially interesting and impressive as the
Hawaiian Magna Charter, not wrung from an unwilling sovereign by
force of arms, but the free surrender of despotic power by a wise and
generous ruler, impressed and influenced by the logic of events, by
the needs of his people, and by the principles of the now civilization
that was dawning on his land.

The following is a translation of this enlightened and munificent
royal grant:

"God hath made of one blood all nations of men to dwell on the
earth in unity and blessedness. God hath also bestowed certain
rights alike on all men and on all chiefs, and all people of all lands.

"These are some of the rights which He has oiven alike to every
man and every chief of correct deportment: life, limb, liberty, freedom
from oppression, the earning of his hands and the productions of
his min -not, however, to those who act in violation of the laws.

"God has already established government and rule for the purpose
of peace; but in making laws for the nation, it is by no means proper
to enact laws for the protection of the rulers only, without also
providing protection for their subjects; neither is it proper to enact
laws to enrich the chiefs only, without regard to enriching their
subjects also and hereafter there shall by no means be any laws
enacted whare at variance with what is above expressed, neither
shall any tax be assessed, nor any service or labor required of any
man in a manner which is at variance with the above sentiments.

"The above sentiments are hereby proclaimed for the purpose of
protecting alike both the people and the chiefs of all these islands
while they maintain a correct deportment; that no chief may be
able to oppress any subject; but that chiefs and people be able to
enjoy the same protection under. one and the same law.

I Protection is hereby secured to the persons of all people, together
with their lands, their building lots, and all their property, while
they conform to the laws of the kingdom and nothing whatever shall
be tken from any individual except by express provision of the laws.
Whatever chief shall act perseveringly in violation of this declaration
shall no longer remain a chief of the Hawaiian Islands, and the same
shall be true of the governors, officers, and all land agents. But if
anyone who is disposed should change his course and regulate his
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conduct by law, it shall then be in the power of the chiefs to reinstate
him in the place he occupied previous to his being deposed."

It will be seen that this Bill. of Rights left much to be done in
defining the rights in land granted by it. It appears by the consti-
tution enacted-by the king, the kuhina nut, or premier, and the chiefs
the following year, that the feudal right of controling transfers was
still retainedin the sovereign, in the following words:

"Kamehameha I was the founder of the kinq cbm, and to him
belonged all the land from one end of the Islands to the other, though it
was not his own private property. It belonged to the chiefs and peo.
ple in common, of whom Kamehameha I was the head and had the
management of the landed property. Wherefore there was not
formerly and is not now, any person who could or can convey away
the smallest portion of land without the consent of the one who had,
or has, the direction of the kingdonl."

The Bill of Rights promoted activity in land matters, and for the
next few years difficulties arising from land disputes pressed upon
the king, *producing gnat confusion and even endangering, the
autonomy of the kingdom. In 1841, Ladd & Co., the pioneers in
sugar cultivation in this country, obtained from the king a franchise
that gave them the privilege of leasing any unoccupied lands for 100
years at a low rental. This franchise was afterwards transferred tea
Belgian colonization company of which Ladd & Co. were partners,
under circumstances that made a good deal of trouble for the Hawaiian
Government before the matter finally disappeared from Hawaiian
politics. The intimidation of the King by Lord Paulet. captain of
the British frigate Carysfort, under which the provisional cession of
the country to England was made in 1843, was based largely upon a
land claim of Mr. Charlton, an Englishman, which was regarded
by the King as illegal, but which he finally indorsed under Paulet's
threat of bombarding Honolulu. These troubles naturally developed
among the Hawaiians an opposition to the policy f allowing
foreigners to acquire land which, in 1845, reached the definite stage
political agitation and petitions to the Government.

During these years of undefined rights the common people were
protected in their holdings by law to a certain extent, but their
tenure was based mainly upon their industrious cultivation of their
lands, except as to house iots, and the payment of rent in labor.
The question of the proportionate interests of the king, the chiefs,
and the common people in the lands of the kingdom was one of great
difficulty. As we have seen, the constitution of 1840 distijietly
recognized such a community of interest, but Hawaiian precedents
threw no light upon the problem of division. It had been a now
departure to admit that the people had any inherent right to the soil,
and now to carry out that principle required the adoption of methods
entirely foreign to the traditions of Hawaiian feudalism.

In this transition time the necessity of an organized government
separate from the person of the king became apparent to the chiefs,
and this was carried out by three comprehensive acts in 1845, 1846,
and 1847. The first, to organize the executive ministry of the
Hawaiian Islands": the second, "to organize the executive depart-
ments of the Hawaiian Islands" and third, "to organize the judiciary
department of the Hawaiian 1sfands." As soon as the existence of a
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responsible government detached from the person of the king became
an accepted feature of the political system, it was felt that in some
wiy or other the government ought to have pub io lands and become
the source of land titles. At this inception the government as a
distinct organization was po&essed of no landed property; it may
be said to have had a right to that, portion of the king's Interest in the
landed property of 'the kingdom which he held in his official capacity,
in distinction fiom thit which beloved to him in his private capacity:
but this was a mere theoretic right, dimly recognized at first, and oqy
after innumerable difficulties and fruitless expedients was it finally
developed and carried out in the great mahele, or divisions of plans
between the king, the chiefs, and- people in 1848. Elaborate laws
were made for the purchase of land by the government from private
landholders, which do not appear to have added materially to the
public domain.

The act to organize the executive department contained a statute
establishing a Board of Royal Commissioners to Quiet Land Titles.
This statute was passed December 10, 1845. It was a tentative
scheme to solve the land problem, and though not in itself sufficiently
comprehensive for the situation, it was in the right direction and led
through the announcement of principles of land tenure by the coim-
migsion, which were adopted by the legilature, to a better under-
standing of the subject; and finally, in the latter part of 1887 (1847?)
to the enactment by the king and privy council of rules for the
division of the lands of the kingdom, which, with the statute creating
the land commission and the principles adopted by them, formed a
complete and adequate provision for the adjustment of all recognized
interests in land on the basis of the new departure of the principles of
tenure.

At the time of the creation of the Board of CommLsioners to Quiet
Land Titles and up to the enactment of rules b4y the privy council
for land division the nation was still feeling its way through the
maze of the difficult questions that were pre ing upon it in this great
ireforn in land matters. Each step it made threw light upon the
path for the next one. The rapidity with which this reform was
accomplished must be attributed not only to the wisdom and fidelity
of the advisers of the nation but largely to the earnestness and
patriotism of the kinr and chiefs, who cheerfully made sacrifices
or the sake of a satisfactory solution of these questions.

The commissioners to quiet land titles were authorized to consider
claims to land* from private individuals acquired previous to the
passage of the act creating the commission. This included natives
who were in the occupancy of holdings under the conditions of use
or payment of rent in labor, and also both natives and foreigners
who had received land from the King or chiefs in the way of grants.
The awards of the board were binding upon the Government if not
appealed from and entitled the claimant to a lease or a royal patent
according to the terms of the award, the royal patent being based
upon the payment of a commutation of one-quarter or one-third of
the unimproved value of the land, which commutation was under-
stood to purchase the interest of the Government in the soil.

The principles adopted by the land commission use the words
King and Government interchangeably, and failed to reach any adju.
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dication if the separate rights of the King in distinction from those
of the Government in the pubic domain, or in other words they
failed to define the King's public or official interests in distinction
from his private rights, although they fully recognized the distinct
tion. There was, however, an implied apportionment of these two
interests through the proceedings by which an occupying claimant
obtained an allodial title. Te commission deeidid that their
authority coming from the King to award lands represented only his
private interests in the lands claimed. Therefore, as the further pay-
ment of the claimant as a condition of his receiving a title in fee simple
from the Government was one-third of the original value of the land,
it follows that the King's private interest was an undivided two-

thirds leaving an undividett one-third belonging to the Government
as such.

The commission also decided that there were but three classes
of vested or original rights in land, *which were in the King or Gov-
ernment, the chiefs, and the people, and these three classes of interest
were about equal in extent.

The land commission began to work February 11, 1846, and made
great progress in adjudicating claims of the common people, but its
powers were not adequate to dispose of the still unsettled questions
between the King, the chiefs, and the Government, though it must
be admitted that it made progress in that direction. Neither were
the chiefs ready to submit their claims to its decision.

After earnest efforts between Ihe King and chiefs to reach a settle-
ment of these questions, the rules already referred to were unani-
mously adpoted by the King and chiefs in privy council December
18, 1847. These rules, which were drawn up by Judge Lee, embodied
the following points: The King should retain his private lands as
his individual property to descend to his heirs and successofrs; the
remainder of tle landed property to be divided equally between the
Government, the chiefs, and the common people.

So the land was all held at this time by the King, the chiefs, and
their tenants. This division involved the surrender by the chiefs of
a third of their lands to the Government or a payment in lieu thereof
in money, as had already been required of the tenant landholders.
A committee, of which Dr. Judd was chairman, was appointed to
carry out the division authorized by the privy council, and the work
was completed in 40 days. The division between the King and the
chiefs was effected through partition deeds signed by both parties.
The chiefs then went before the land commission and received awards
for the lands thus partitioned off to them, and afterwards many of
them commuted for the remaining one-third interest of the Govern-
ment by a surrender of a portion.

After the division between the King and the chiefs was finished he
again divided the lands that had been surrendered to him between
himself and the Government, the former being known thereafter as
crown lands and the latter as Government lands.

This division, with the remaining work of the land commission,
completed the great land reform, the first signal of which was an-
nounced by Kamehameha III in his declaration of rights, Juno 7,
1839. A brief 10 years had been sufficient for the Hawaiian nation
to break down the hoary traditions and venerable customs of the
past and to climb the difficult path from a selfish feudalism to equal
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rihts, from royal control of all thp public domain to present pro-
petorship and fee-simple tit s for poor and for. rich. It came
quickly and without bloodshed, because the nation was ready for it.
Foreign intercourse, hostile and friendly, and the spirit of a Christian
civilization had an educating influence upon the eager nation united
by the genius of Kamehameha 1, with its brave and intelligent war-
rior chies resting from the conquest of arms, their exuberant energies
free for the conquest of new ideas. With rare wisdom, judgment and
patriotism, they proved equal to the demands of the time upon them.

SANFORD B. DOLE.

Mr. WisE. You said in ycur brief that there was no equity in the
Hawaiians' claim to some of this Government land.

Mr. 1RWiN. Now, Mr. Wise, when I use the word "equity" r am
using the term from the standpoint of the lawyer. I do not mean to
say that they have no "quasi equitable" claim, but even that is not
the right term. I do not mean to say that they are irot entitled to
consideration.

Mr. HumnintEYs. A moral claim?
Mr. Iawnq. A moral equity or whatever you call it, but I am

speaking from the standpoint of the lawyer; that it is not a claim
that could be established in a court of equity.

Mr. LANKFORD. Could not go into court and force the Government
to give title?

The CHAIRMAN. If they could they would not need to come to us
for legislation.

Mr. WISE. They would not come here.
Mr. MCCLOLLAN. May I state a request to the committee?
The CHAIRMAN. What is itt-
11r.1fCefELLAN. I feel it must be evident to the committee that

these bills involve some consideration-
The CIIAIRIMAN. Do you wish to discuss the bills?
Mr. MCCLELLAN'. I do not want to discuss the bills.
The CHAIRMAN. Then I do not want to hoar you. Mr. Shingle

Mr. Irwin, and Mr. Rawlins are active members of the Chamber of
Commerce of Honolulu, and they are on the legislative commission
from Hawaii, as is also Gov. McCarthy, who is an honorary member
of the chamber, and Dalegate Kalanianaole. There is also printed
in the back of the pamph-lct filed by the legislative commission of
Hawaii the action of the chamber of commerce on these bills, and if
that is what you wish to discuss, we do not care to hear it. We have
not the time and I do not think you have anything to add that would
be important. We have before us the chamber's opinion of the
resolutions. The attorney and the secretary of the chamber met
with the commission in Honolulu when the resolutions and tentative
bills were being considered.

Mr. MCCLELLAN. I woldd be very glad to know if that is the will
of the committee or of the chairman. I will state that I have been
appearing before this Committee on Hawaiian Affairs for the past 15
years, and this is the first time that I know of anybody coming before
this committee-

The C0.AIRMAN. You will come to order. You have no right to
address this committee until you are asked. You have stated you
do not want to discuss the bills. That is all we are considering.
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Mr. MCCLELLAN. I am stating my request to be hoard. If that
request is denied, I would like to have the record show it.

The C1AIRMAN. I have another proposition to bring before the
committee with reference to the lerosarium. The Surgeon General
of the United States Publio Healt Service was asked whether the
department was willing that the leprosarium should be transferred
to Hawaii and he has written a letter stating that he is willing that
it should be transferred. But he has not stated whether the Gov-
ernment has the legal right to transfer the leprosarium without
legislation. If there is no objection I would like to ask the attorney
general of Hawaii to seek the Solicitor of the Treasury and Department
ascertain if this can be done without legislation, and if it can not to
prepare a bill authorizing the transfer.

Mr. IRwiN. Very well, Mr. Chairman.
(The letter referred to follows:)

TREASURY DEPARTMENT,
BUREAU OF THE PUBLIC HEALTH SERVICE,

Washington, Februory 6, 1920.
lion. CHARaSS F. CusR,

louse oJ Representatires, Washington, D. 0.
MY DEAR MR. CURRY: This bureau has been approached by the Territorial au-

thorities concerning the transfer of the huildinRs of the leprosy investigation station
at Kalawso, on the-island of Molokai, to the Territorial authorities, so that these build-
ings might he moved to the Territorial leprosarium at Kalaupapa, and there be utilized.
While concurring in the deirability of the transfer, the bureau is without authority
to do this unless authorized by special act of Congress. o

The-e buildings were erected in 1908 as a leprosy investigation station. Since that
time theTerritorial authorities provided a receiving station at Kalihi, which is so much
more convenient and accessible. that the service investigations of leprosy have been
transferred to Kalihi because of the impossibility of inducing the lepers to go to the
station at Kalawao. At the same time the Territorial government established a
leproeariumat Kalaupapa. No doubt these buildings if transferred to Kalaupapa could
be made to serve a most useful purpose and contribute In no smail manner to the
efficiency of the treatment and the comfort of the inmates, while at the same time, in
their present location, it is impossible to use the building for the purpose for which
they were designed, and they continue to be only a source of expense for repair
and preservation.

Very truly, yours, J. PERRY,

Aeling Surgeon General. .

The ChAIRMAN. If there is nothing else to come before the com-
mittee we will adjourn.

(Thereupon at 10.30 o'clook p. m. the committee adjourned.)

APPENDIX A.

Supplemental letter of the Surgeon General of the United States Public Health
Service regarding proposed transfer of the leprosarium from the United States to the
Territory of Hawai, together with opinion by lon. Lawrence Becker, Solicitor of the
Treasury, Department of Justice, and the draft of a bill authorizing such transfer.

TREASURY DEPARTMENT,
BUREAU OF THE PUBLIC HEALTH SERVICE,

HOD. CHARLzE F. CURRY, Washington, Februay 16, 190.

House of Representatirt, Washington, D. C.
My DEAR MR. Cusse: Referring to your request over the telephone, I am enclosing

Copy of a letter from the Solicitor of the Treasury, expressing the opinion that an act
of Congress is necessary for the transfer of the Peoderal leprosy investigation station at
Kalawao to the Territorial authorities of Hawaii.
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Th. Solicitor of the Treasury made preliminary drafts of a bill which would authorize
this transfer. A revised drat has been prepared in this office, and copies of it are
tranmmitted herewith. You are advised that the draft, as it now stands, has the ap-
proval of the Public Health Service.

Very truly, yours, J. C. PERRY,

Atling Surgeon Geanel.

DiEPARTMiz% or JusTice,
Orrick OF THEK SOLICrrol or Tae TREASURY,

Washington, D. C., February 13, 1920.lion;. H. MOyL,,

Assistant Secretary of the Taraury.
Sm: I am in receipt of the letter uf the Acting Surgeon General of the 12th instant.

addressed to you and which you have referred to me, n which my opinion is requested
whether or not the executive branch of the Government has power under present laws
to transfer and cede back to the Territory of Hawaii the land and its equipment
known as the Federal leprosy investigation station at Kalawao on the island of Molokai,
or whether an act of Congress is necessary for such transfer, and in ease an act of Con-
grews is necmry. that I draft a bill for such purpose.

There is no act of ('ongres under which the executive branch of the Government is
authorized to transfer such Federal leprosy" investigation station to the Territory of
Hawaii.

I am therefore of the opinion that an act of Congress is necessary to transfer such
station, lands, building, and equipment to such Tenitory. I have drafted a till for
that purpose, as requested, which is herewith inclosed.

The papers submitted are herewith returned.
'ery respectfully,

IAWRFN.CE- iIFCKFR. $oliCifor.

Whereas the Federal leprosy investigation station at Kalawao, vn the island (4Molokai,
intheTerritoryof law"ail, hassen'ed its purpcseand isnot now teingtitilized beta use
of the tinwillinness of lepers to go to this statir n ,n account of its locality; and

Whereas the Legislature of the TerTitory of Hawaii has requested that such station
be ceded back to said Territory, so that said buildings may be used in connecti, n
with the leper settlement maintained by said Territory; therefore,
Be it enacted by the Senate and Ilouse of Represwntatires of the United States of Amerita

in Congress assembled, That the Secretary of the Treasury is hereby authorized and
empowered to convey by quitclaim dleed to the Territory tf IlHawatii the land or lands
and buildings thereon of the Federal leprey investigatl('n static n at IKalawae, on the
Island of Molokai, said lands being fully described in the proclamation of the governor
of the Territory oif Ilawaii dated June 28 1903, by which such landl or lands were
ceded to the United States of America, anA als to transfer to the Territory of Hawaii
such of the equipment of the said stati n as is not needed for the use of the Public
Health Service.

APPENDIX I.
I111. R. 12tm, J61 h COllig., 2dsms Iq--

A DILLTo amend an at entitled " An as co provide a government (of the Territory of lawai,"approved
April 0, 190, as anided by oi act spro%*d Mar h 3, IR)5and as urttwr amended by an st aprQ.ed
Api ll 2, l10 and s furher amended ban act approved Mah 3, 1WO, and as further amended by
acnt approved May 27, 1910 by_ metng. q lions 24, 53. rS, 73, 80, w1, and 92 thereof and by adding

two new K ions tber to, to ]be know,. as section. 73a and It0a.
Be it enacted by the Senate and House of Iel;resentatires of the United States f America

in Congress asembled That section 26 (if an act entitled "An act to provide a gov-
ernment for the Temt0'ry of Hawaii," approved April 30, 1900 as amended by sec.
tlon 2 of an act approved May 27, 1910, be, and hereby is, amenAed to read as follows:

"ec. 26. That the members of the legislature shall receive for their services, in
addition to mileage at the rate of 20 cents per mile each way, the sum of $1,000 for
each regular session, paid in three equal installments on and after the first, thirtieth,
and fiftieth days of the session, and the sum of $500 for each special session: I'rorided,
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That they shll receive no compensation for any extra session hold under the pro.
vons of section 64 of this act."9

8w¢. 2. That that portion of section 65 of said act as amended by section 4 of an
act approved May 27, 1910, which reads: "and the total indebtedness of the Territory
shall not at any time be extended beyond ? per centum ofsuch smesed value of prop.
erty in the Territory," be, and hereby is, amended to read as follows: "and the total
iudobtednm of the Territory shall not at any time be extended beyond 10 per centum
of such anessed value of property in the Territory."

Sue. 3. That that porion of section 66 of said act which reads "shall be a cities
o~f the Territory of Hawaii" be and hereby Is amended to read as follows: "Shall
be a citizen of the Territory o Hawaii and SMl have resided therein for at least
five years."

.Szc. 4. That section 73 of said att as-(nended by an act approved April 2, 1908
and as further amended by an act approved May 27,1910, be, and hereby amended
to read as follows:

"Sze. 73. That the laws of Hawaii relating to public lands, the settlement of bound-
aries, and the issuance of patents on land commission awards, except as changed by
this act, shall continue in force untilCongress shall otherwise provide. That subject
to the approval of the President all sales, grants, lease and other dispositions of the
public domain and agreements concerning.the same, and all franchises granted by the

awaiian Government In conformity sith the laws of Hawaii, between the 7th day
of July, 1898, and the 28th day of Sejptember, 1899, are hereby ratified and confirmed.
In safd laws 'land patent' shall be substituted for 'royal patent'; 'Commissioner of
Public Lands' for 'M1inisterof the Interior'; 'agent of public lands' and I'ommismioner
of Put lie Lands', or their equivalents; and the words 'that I am a citizen of the
United States', or 'that I hive declared my Intention to become a citizen of the
United States as required by law,' for the words, 'that I am a citizen by birth (or
naturalization) of the Republic of Hawaii.' or 'that I have received letters of deniza-
tion under the Republic of Hawaii,' or 'that L have received a certificate of specialrights to citizenship from the Republic of lawaii.' And no lease of agricultural land
shall be granted, sold or renewed by the Government of the Territory of Ilawaii for
a longer period than Afteen years, and In every such ease except as provided in sec-
tion 73& hereof, the land or any part thereof so leased, may at any time during the
term of the lease be withdrawn from the operation thereof for homestead or public
purposes, in which case the rent reserved shall be reduced in proportion to the value
of the part so withdrawn and every such lease shall contain a provision to that effect:
Proad-, Aoireret, That in the case of undeveloped arid lands which are capable of
being converted into agricultural lands by the development of the underlying andlor
contiguous or adjacent waters for irrigation purposes, the governor and the land com-
missioner, with the approval of two-thirds of the land bard, may, subject to the re-
quirements of section 73a hereof, lease such arid lands to any person. firm, or corpora-
tion upon such terms and conditions as may be advantageous to the Territory of
Hawaii, and for a sufficient length of time to Induce and justify the investment of
private capital in the development of the waters necessary for the irrigation of such
arid lands and such lease shall not have contained therein the withdrawal clause now
provided for by low and shall he sold at public auction to the highest bidder after due
advertisement in the manner now provided by law, the notice of sale of such lease to
contain all the terms and conditions of the same.

"All funds arising from the sale or leate or other disposal of such lands shall to
appropriated by the-laws of the government of the Territory of Hawaii, and applied to
such uses and purposes for the benefit of the inhabitants of the Territory of Hawaii
as are consistent with the joint resolution of annexation, approved July 7 1898:
Piroided, That there shall be excepted from the provisions of this section all lands
heretofoie set apart or reserved by Executive order or orders by the President of the
United States.

"No person shall hereafter be entitled to receive any certificate of occupation right
of purchase lease, cash treehold agreement, or special homestead agreement who, or
whose husband or wife, shall previously have taken or held more than ten acres of any
land under any such certificate, lease, or agreement hereafter made or issued, or tinder
any homestead lease or patent based thereon; or who, or whose husband or wife or
both of them, shall own other land in the Territory the combined area of which and the
land in question exceeds eighty acres- or who is an alien, unless he has declared his
intention to become a citizen of the United States as provided by law, nor shall any
person who, having so declared his intention, hereafter take or hold tinder any such
certificate, lease, or ment, continue so to hold or become entitled to a homestead
lease or patent of the and, unless he shall have become a citizen within five years after
so taking.
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"No laud for which any such certificate lease, or agreement shall hereafter be
issued, or any Pirt thereof, or interest therein, or control thereof, shall, without the
written conent of the commissioner and pvernor, thereafter, whether before or after
a homestead lease or patent has been Issuid therein, be or be contracted to be in any
way, directly or indirectly by process of law or otherwise, conveyed, mortgage
loied, or otherwise transferred to or acquired or held by or for the benefit of any alien
or corporation; or before or after the Issuance of a homestead teaseor before the issuance
of a patent to or by or for the benefit of any other person; or after the issuance of a
patent to orboy or for the benefit of any person who owns, holds, or controls, directly
or Indirectly, other laud or the use thereof the combined area of which and the land
in question exceeds eighty acres: ProtiWed That these prohibitions shall not apply to
transfers or acquisitions by Inheritance or between tenants in common.

"Any land in respect of which any of the foregoin provisions shalI be violated rhallI
forth e or eited ad resume the status of nulic and and may he recovered by the
Territory or its suceors in an action of ejectmentor other appropriate proceedings.
And noncompliance with the terms of any such certificate, lease, or agreement, or of
the law applicable thereto shall entitle the commisioner, with the approval of the
governor before patent has n Issued, with or without legal proem, notice, demand,
or previous entry, to retake posion and thereby dtermine the estate: Prot'ffe,,
That the times limited for iance with any such terms may he extended by the
con.ission, with such appro v upon its appearing that an effort has been made fn
good fith to comply therewith.

"The persons entitled to take under any such certificate lease, or agreement shall
be determined by drawing or lot, after public notice as heInafter provided; and any
lot not taken, or taken and forfeited, or any lot or part thereof surrendered with the
consent of the commvissioner, which Is hereby authorized may be disposed of upon
application at not lees than the advertised price by any such certificate, lease, or agree.
ment without further notice. The notice of any sale, drawing, or allotment of pu.blie
land shall be by public tion for a period of not less than sixty days, in one or more
newspapers of general circulation published in the Territory.

"The commissioner, with the approval of the governor, may give to any citizen
of the United States, or to any person who has legally declared his intention to become
a citizen, and who shall hereafter become such, which said person has, or who and
whose predecessors in Interest have, improved any parcel of public lands and resided
thereon continuously since January 1, 1909, a preference right to purchase so much
of such parcel and such adjoining land as may reasonably be required for a home,
at a fair price, to be determined by three disinterested citizens appointed by the
governor in the determination of which price the value of improvements shall when
deemed just and reasonable, be disrearded: Provded, houevrer, That if the land upon
which any such person has, or who a d whose predecessors in interest have, resided
and so improved, has been or shall be hereafter reserved for public purpose, either
for the use of the United States of America or of the Territory of flawa I, the com-
missioner may, with the approval of the governor, grant to any such person a preference
right to purchase an equal area of public land of similar character and value, situated
elsewhere in the same land district: And proridkdfwuthe, That this privilege shall not
be extended to any original lessee or to an assignee of an entire lease of public lands.

"The commissioner may also, with such approval, issue for a nominal consideration
to any church or reliqlous organization, or person or persons or corporations repre-
senting it, a patent for any parcel of pubic land occupied continuously for not less
than five years heretofore and still occupied by it as a church site under the laws of
Hawaii.

"No sale of lands for other than homestead purposes, except as herein provided,
and no exchange by which the Territory shall convey lands exceeding either forty
acres in area or- ,000 in value shall be made. No lease of agricultural lands exceed.
Ing forty acres In area, or of pastoral or waste lands exceeding one thousand acres in
area, shall be made without the approval of two-thirds of the board of public lands
which is hereby constituted, the members of which are to be appointed by the gov-
ernor, as provided in section 80 of this act, and until the legislature shall otherwiM
provide said board shall consist of six members and Its members be appointed for
terms of four years: Provided, however, That the commissioner may, with the approval
of t!_e said board, sell for residence purposes lots and tracts not exceeding three acres
in area and that sales of Government lands may be made upon the approval of said
board whenever necessary to locate thereon railroad rights of way, failroad tracks,
sidetracks, depot grounds pipe lines, irrigations ditches, pumping stations, rewrvoMs,
factories and mills, and appurtenances thereto, including houses for employees,
mercantile establishments, hotels, churches, and private schools and all such sales
shall be limited to the amount actually necessary for the economial conduct of such
business or undertaking: And providedfurther, That no exchange of Government lands
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shall thereafter be made without the approval of two-thirds of the members of said
board, and no such exchange shall be made except to acquire lands directly for public
uses.

"Whenever twenty-five or more persons having the qualifications of homesteaders
who have not theretofore made application under this act except as hereinbefore pro-
vided, shall make written application to the commissioner of public lands for the open-
ing of agricultural lands for settlement in any locality or district, It shall be the duty
of said commissioners, subject to the provisions of section 73a hereof, to proceed
expeditiously to survey and open for entry agricultural lands, whether unoccupied
or under lease with the right of withdrawal, sufficient In area to provide homesteads
for all such persons as may be found to be properly qualified and capable, as herein.
before provided, together with all persons of like qualifications who shall have filed
with such commissoner prior to the survey of such lands written applications for
homesteads in the district designated in said applications. -The lands to be so opened
for settlement by said commissioner shall be either the specific tract or tracts a applied
for or other staitable and available agricultural lands in the same geographical dit~riet,
and, as far as possible. in the immidiate locality of and as nearly equal to that ap-
plied for as may be available: Proridai, Aowever, That no leased lands under cultivation
shall be taken for homesteading until any. crops growing thereon shall have been
harvested.

"It shall be the duty of the commissioner of public lands subject to the provisions
of section 73a hereof, to cause to be surveyed and opened for homestead entry a reason.
able amount of desirable agricultural lands and also of pastoral lands in the various
parts of the Territory for homestead purposes on or before January 1, 1911, and he
shall annually thereafter cause to be surveyed for homestead purposes such amount
of agricultural land and pastoral lands in -arious parts of the Territory as there may
be demand for by persons having the qualifications of homesteaders; and In laying
out anyhomestead the commissioner of public lands shall include therein any amount,
not ex-eding eighty acres in area of agricultural land and not exceeding one thou-
sand acres of pastoral land, sufficient to support thereon an ordinary family; and
before proceeding to survey and open for homestead entry any pastoral lands of the
Territory of fawaii the coinmissioner shall classify ail such pastoral lands into two
classes, the first class being all such lands as from their nature can be plowed and seeded
to gras and other forage plants suitable for stock raising, and the second class being
all other pastoral land which by reason of the nature of the soil and the topography of
the country is such that it precludes the cultivation or improvement of the same as
grazing lands. All pastoral lands which shall be classified as 'first-clas pastoral
land' shall be survey-ed and opened for homestead! entry in areas of not less than two
hundred and not more than five hundred acres, and all such lands which shall be
classified as 'second-class pastoral land' shall ba surveyed and opened for homestead
entries in areas of not less than live hundred acres nor more than two thousand acres.

"And it is provided that the commissioner, with the approval of the governor, may
enter into a contract or agreement with any person, firm, or corporation having pms.
session of such pastoral lands under a lease from the Temtory of Hawaii for the con-
tinued possession of such lands after the expiration of such lease tinder terms and con-
ditions to be fixed by the commissioner of public lands, with the approval of the
governor, which contract or agreement shall cover the period following he expiration
of such lease up to and until the homesteader or homesteaders shall take actual pos-
bession of such pastoral land under any form of homestead agreement. And all nec-
essary expenses for surveying and opening any such lands for homesteads shall be
paid for out of any funds f the Territorial treasury derived from the sale or lease of
the public lands, which funds are hereby made available for such purpose.

"Nothing herein contained shall be constrited to prevent said commissioner front
survoyin and o ning for horiestead purposes and as a single homestead entry public
lands sultablo (or both agricultural and pastoral purposes, whether such lands lie
situated in one body ordetached tracts, to the end that homesteaders may ho provided
with both agricultural and pastoral lands wherever there is demand thorefor; nor shall
the ownership of a residence lot or tract, not exceeding three acres in area. hereafter
dist nalify any citizen from applying for and receiving any form of honestead entry
including a homestead lease.

"All lands in the po&eion, use, and control of the Territory shall hereafter be
managed by the commissiorer, except such as shall be set asido for public purpose
as hereinlafter provided. All sales and other dispositions of such land shall lo made
by the commisioner or under Hels direction, for which purxe, if necessary, the land
may 1)e transferred to his department from any other department by direMtion of the
governor, and all patents and deeds of such land shall tie issued from the office of the
commissioner, who shall countersign the same and keep a record thereof. I-ands
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conveyed to the territory inx felm for other lands that are subject to the laud laws
of Ha*ii, as amended by this act shall except as otherwise provided, have the same
status and be subject to such laws as If they had previously been public lands of
Hawaii. All orders setting aside lands for forests or other public purposes, or with.-
drawing the same, shall be made by the governor; and lands while so set aside for such
purposes may be managed as may be provided by the laws of the Territory. The
commissioner Is hereby authorized to perform any and all acts, prescribe torms ol
oaths, and with the approval of the governor and said board make such rules and
regulations as may be necessary and proper forcthe purposes of fcarrym tne p sons
of this section and the lands laws of Haiaii Into full f6rce and eF

Sxc. 5. That the stid act as amended be, and hereby is, amendedby adding a new
section thereto, to be known as section 73a. and to read as follows:

"Szc. 73a. That the governor of IfawatA. by and with the consent and approval of
the senate of the Legislature of the Territory of Hawaii, is hereby authorized and
directed to appoint a commission, which is hereby created, to be known as the Ifa-
wallan Homes Commission. hereinafter referred to as the commission, to consist of
four citizens of the Territory of Hawaii. two of whom at least shall be persons of whole
or part Hawaiian ancestry. The governor of Hawaii shall be the fifth member and
ex officlo chairman of said commission. The members of said commission shall
serve without salary and shall submit a report of their doings to the Legislature of
Hawaii biennially.

"The said conimission is hereby authorized and directed to provide for the use and
disposition by and to persons of whole oryart Hawaiian ancestry In accordance with
the provisions of this section, of the followiing-named public Ianas of the Territory of
Hawaii, namely, the lands on the island of Hawaii known as Kamao-Puueo (eleven
thousand acres more or les), in the district of Kau; Puukapu (fifteen thousand acres
mote or less), Kawaihae I (thirteen thousand acres more or less); and Pauahi (seven
hundred and fifty acres more or less) In the district of South Kohala: Kamoku (fivo
thousand acres more or less), and Nienie (seven thousand three hundred and filty
acres more or less), in the district of Hlamakua; the lands of Humuula Malika (fifty-
three thousand acres more or less), in the district of Hilo; the lands on the Island of
Maul, known as Kahikinui (twenty-five thousand acres more or less), in the district
of Kahikinul, and the Government remnants in the district of Kula (six thousand
acres more or less); the lands on the island of Molokai, known as Palaau (eleven thou.
sand four hundred acres more or less), Kapaakea (two thousand acres more or less),
Kalamaula (six thousand acres more or less), l[oolehua (three thousand acres more
or less), Kamilloloa I and II (three thou-ind six hundred acres more or less), and
Makakupala (two thousand two hundred acres more or less); the Government rem-
nants in the land of Waimanalo (four thousand acres more or less), island of Oahu,
excluding therefrom the cane lands, the military reservation, and the beach lands;
and the Government remnants in the lands on the island of Kauai, known as Waimea
(fifteen thousand acres more or less), Moloa (five thousand acres more or less), and
Anahola (two thousand five hundred acres more or less).

"It Is pro%.ided, however, that the provisions of this section shall not apply to any
portion of the above-designated lands which may be within a forest re-servation.

"And it is further provided that, as the demand and the neessity for the samo
shall arise, the commsion shall from time to time select other public lands of the
Territory of Hawaii of the same or similar quality as the lands herein specifically
named, and the said lands when so selected and set apart shall be used for and devoted
to the purpoes of this section in the same manner and to the same extent as though
specifically named herein.

"The foregoing-named public lands and any public lands hereinafter selected and
set apart for the purposes of this section shall be administered and controlled by mid
commission, and shall be leased to persons of whole or part Hfawaiian ancestry for a
term of nine hundred and ninety-nine years, in tracts of not less than twenty acres
and not to exceed eighty acres of second-class aqricultural lands and or not less than
two hundred acres and not to exceed five hundred acres of first-class pastoral land,
and or not lem than five hundred acres and not to exceed two thousand acres of second-
class pastoral land for a rental of $1 per year for each homestead, and upon conditions
that the lands be occupied, used and/or cultivated by the lessee as a home or farm and
upon the further condition that the lease shall be subject to cancellation and the fands
held for lease to other persons of Hawaiian ancestry upon the failure of the lessee to
occupy, u., andlor cultivate the same for a period of two years at any one time.

"It it provided, however, in caeof such cancellation the valueof the Improvements
on any such piece of land shall be determined by a board of three appralsem to be
appointed by the governor, and the lessee's interest in said improvements shall be
paid to such lessee by the comnmission from the Hawaiian home loan fund hereinafter
authorized; and it is further provided that when any such piece of land shall be again
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leased pursuant to the provisions of this section the svcceeding lesee shall take such
leased hod and Improvements, subject io a lien tbcreon in an amount equal to the
tot appraised value of said Improvements to be repaid by s uch succeeding lessee
in the same manner as in the case of an original loan se hereinafter provided. .

_.'The commission shall provide a tract of padoral land adjacent to each dbtrict in
which agricultural lease. are made, to be known as a community pasture which
the hold-er of agricultural leases may graze, not to exceed fifteen head of 1.6 stock.

."No lease made pursuant to the provisions of this section shall be tran Iepble or
sagnable except as between tenants in common. .a
.,."Any portion of the said public lands hereby specifically set apart or Which Meg

hereafter be set apart for the purposes of thissection not actually allotted toar.ec pId
by such persons of Ifawailah ancestry pursuant to the provisions hereof m e leaed
as by law now provided and every such lease shall contain a provision that the lands..
described therein shall te withdrawn from the operation of puch lease when the ame
shall be actually required for the purposes of this section. And It Is provided that
pending the actual use and occupation of such lands pursuant to the proviions el
this section, the entire revenue derived from the said lands shall be paid into the
Hawaiian home loan fund for use by the commission as hereinafter provided.

"That for the purpose of racing the necessary revenues for the accomplishment of
the purpose of this section the land commisMoner, with the approval of the governor
and two-thirds of the land board, is hereby authorized and empowered to lease by
Fale at public auction the highly cultivated public lands of the Territory of Hrawali
for a term not to exceed fifteen years. and any such lesse sold under the provisions of
this section shall not contain the withdrawal clause now provided for by law. From
and after the approval of this act 30 per centum of the Territorial receipts derived
from the rentals of such highly cultivated land and water licenses shall be set apart
in the treasury of the Tenitory of llawaii and maintained as a special fund, to be
known as the Hawaiian home loan fund. The said receipts shall continue to be paid
into said fund until the aggregate amount of money so Mollected and paid into said
fund shall amount to the sum of $1,000,000. The moneys so deposited in such fund
shall be used by the commission in making loans and advancements to levees of land
under this section, not exceeding $3,000 to any one person, at a rate of interest not
to exceed 5 per centum per annum for the purpose of assisting in the development
of said lands and for the erection of dwellings and other farm improvements and the
purchase of live stock and farming implements, the repayment to the fund of such
loans or advances to be made by the lessees in annual payments not exceeding thirty
in number. The said loans or advances shall constitute a first lien upon the said
lease and other property of the lesvee.

"For the purpose of providing the commission with the necesary funds with which
to undertake and carry on any general water or other general development work
which may not be charged directly to any such lessee, the legislature of the Territory
of Hawaii is hereby authorized to insert in its next and succeeding public-loan acts
an item or items sufficiently large to complete such general development work, and
bonds may be issued as provided by law to the extent necessary to yield the necessary
amount.

"The said commission shall pay into the treasury of the Territory from the said
Hawaiian home loan fund, on the interest dates of any bond that may be i.ued by
the Territory for the purposes of this section, interest upon an amount equal to the par
value of such bonds at the rate of interest specified in such bonds and also such sums
annually on the second interest date and the same date each year thereafter during
the term for which such bonds shall have been issued, so that the aggregate of such
sums so annually paid will, compounded annually, at such rate of interest, equal at
the expiration of such term such par value.

"The said commission is hereby authorized to employ an agricultural expert or
experts upon such terms and for such salary as may be determined by the commission."It shall be the duty of the said agricultural expert or experts to assist and advise
the Hawaiian colonies established pursuant to the provisions of this section In the best
method of diversified farming and stock raising, and in all matters which will tend to
successfully accomplish the purposes of this section.

"Thesalary of thesald agricultural expert or expertashall be paid from the Hawaiian
home-loan fund.

"The commission Is hereby authorized and empowered to do all necessary acts and
things in addition to those specifically authorized by this sedtion to enable them to
accomplish the purloes and objects hereof and to make and issue all necessary rules
and regulations for the acomplishment of the purposes and objects of this section, and
from time to time to amend the same, which rules, when published, shall have all the
force and effect of law.
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"All necesmsrexpensesincUrred by the commission in the performance of Its duties.
pursuant to the provisons of this section, shall be paid from the Hawaiian home-loan
fund upon vouchers approved by the chairman or such other person as may be desig-
natedb y the commission.

"All acts or parts of acts, either of the Congress of the United States or the Territory
of Hawaii to the extent inconsistent with this section, are hereby repealed."

SW. 6. That that portion of section 80of aid act, which reads'"all officers appointed
under the provisions of this section shall be citizens of the Territory of Hawaii" be,
and herebyis, amended to read as follows: "all officers appointed under the provisi on
of this sectionshall be citizens of the Territoryof Hawaii and shall have resided therein
for at least three yearn."

Sc. 7. That the second, third, and fourth paragaphs beginning with the words.
"the President of the United States," and ending with the words, "exceeds the sum
or value of $5 000," of section 86 of said act so amended by an act approved March 3,
1905, and as further amended by an act approved March 3, 1909, be, and hereby is,
amended to read as follows:

"The President of the United States, byand with the advice and consent of the
Senate of the United States, shall appoint two district judges, a district attorney, and
a marshal of the United States for the Paid district all of whom shall he citizens of the
Territory of Hawaii and shall have resided therein for at least three years, and said
judg e, attorney, and marshal shall hold office for six years unlem sooner removed by
1he e dent. The said court shall have in addition to the ordinary jurisdiction of
district courts of the United States, jurisiction over all ces cognizable In a circuit
court of the United States, arid proceed therein in the same manner as a circuit court,
and the said Judges, district attorney, and marshal shall have and exercise within the
Territory of l1awali all the powers conferred by the laws of the United States utpon the
udges, district attorneys, and marshals of the district and circuit courts of the United

i tates: Proded howteer, That all persons appointed to office or to any lucrative
position in the T'erritory of lawaii by any such judge, district attorney. or marshal
or by the Attorney General of the United States shall be citizens of said-Territory andshall have resided therein for at least three year.
* "rtite of error and appeals to the said district court shall be had and allowed to the
Circuit Court of Appeafs for the Ninth Judicial C'ircuit in the same manner as write of
errorandapealsarappealed from circuit courts to circuit courts of appeal, as provided

n appeals write of error may be taken tb the Supreme Iourt of the United
States from said district court in cases where appeals and writs of error are allowed
from the district and circuit courts of the United States to the Supreme Court, and
the laws of the United States relating to juries and jury trials shallbe applicable to
said district court. The laws of the United States relating to appeals, wnta of error,
removal of causes, and other matters and proceeding, as between the courts of the
United States and the courts of the several States shallgovern in such matters and pro-
ceedings as between the courts of the United States and the courts of the Territory
of Hawaii. Regular termsof said courtshall be held at Honohll on thesecond Monday
in April and October, and special terms may be held at such times and places In Pald
district as the mld judge may deem expedient.

"The said di3trict judges shall appoint a clerk of said court at a salary of $3,500
per annum, and shal appoint a reporter of said court at a salary of $1,800 per annum.
The clerk of said district court, with the approval of the said district Judges, shall
appoint one deputy clerk at a alary of $2,500 per annum, and a second deputy clerkat aefsalary of V.50 per annum. "

SEc. 8. That section C2. of said Act, as amended by an Act approved May 27, 1910,
be and hereby is, amended to read as follows:

SEc. 2. That the following officials shall receive the following annual salaries,
to be paid by the United States: The governor, $10 000; the secretary of the Terri-
tory, $5,400; the chief Justice of the supreme court of the Territory, $8,000; the aso-
ciate justices of the supreme court, $7,500; the judges of the circuit courts, $ 000;
the United States district attorney, $-5,000; the United States marshal, $4,000; ana the
governor shallreceive annually In addition to his salary the sum of $1,000 forstationery

ralso his traveling expenses uhile absent from the capital
Onthe sum of 3,000 annually for his private secretary."

c. 9. Th.at the said act as amended be, and hereby is, amended hy adding a new
section thereto, to be known as section 103a, and to read as follows:

"Se, 103a. No person shall be employed as a mehanic or laborer upon any public
work carried on in the Territory of Hawaii by the Government of the United States
of America or any department thereof, whether the work is done by contract or other-
wise, unless such person is a citizen of the United States or eligible to become a citi-
zen."
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